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THE QUESTION of a Supreme Court of Appeal has 
been referred by the House of Lords to a select com- 
mittee, and we are inclined to think this the course most 
likely to result in useful legislation that could have 
been adopted. Such a committee will be able to use 
just as much and just as little of the Lord Chancellor’s 
proposal as they may think desirable, without being 
trammelled by any of the forms which tend to limit the 
power of amendment of a bill regularly in committee, 
and we may not unreasonably hope that some practical 
suggestion will be made for the establishment of a Court 
which the Legislature will be justified in accepting as 
satisfactory. Weare the more encouraged to this hope 
because we find that the different characteristics which 
we have pointed out as essential to such a Court have 
been put prominently forward by the different lords 
who spoke in the recent debate—all of whom will, we 
presume, be members of the committee—so that we 
may fairly expect that while Lord Cairns will take care 
that the proposed Court shall be really Imperial, Lord 
Westbury will secure that it shall be single, and Lord 
Penzance will apparently charge himself with seeing 
that it is efficient, while we may trust to the Lord 
Chancellor, if we understand his speech in reply, for 
looking to its accessibility, and introducing proper regu- 
lations for limiting its expensiveness. 

While, however, we heartily rejoice at the course 
which the House of Lords has thought fit to 
adopt, we desire not to be supposed to concur 
in the grounds on which the majority of their 
lordships seem to have to a great extent proceeded. 
The very elaborate and exhaustive speech of Lord 
Cairns may be divided into two parts, that which con- 
sisted of criticism of the Lord Chancellor’s proposal, 
and that which was devoted to vindicating the existing 
jurisdiction of the House, and suggesting amendments 
and improvements in its working. With the former we 
in the main agree ; indeed, the objections taken by his 
lordship were, in a great measure, the same as those 
which had already appeared in these columns, and 
neither the Lord Chancellor in_ his reply, 
nor any of the defences of or apologies 
for the bill which have appeared in various 
newspapers during this week, seem to us to give 
any answer to them. It is not enough to say, and this 
is the most that has been said, that the nominations of 
salaried members, and the arrangement of business in 
the Court, will be so managed as to obviate the objec- 
tions taken ; they ought to he prevented by the con- 
stitution of the Court itself, and it is no answer 
to say that a particular composition of the Court, 
strictly with the terms of the Act, would be 
too obviously improper to be ever resorted to. 
With the “Collier Scandal” so fresh in our re- 
collection, we cannot be expected to accept any such 
defence. On the other hand, we must protest against 
the idea that the exercise of its jurisdiction by the 





House of Lerds is capable of amendment in any manner 
which would render that House a satisfactory Court of 
Final Appeal. On this point we entirely agree with 
the Lord Chancellor, and only regret that his bill 
showed too great a desire rather to continue and amend 
than to abolish that jurisdiction. The Lord Chancellor 
endeavoured to make his new Court the heir, rather 
than the successor, of the existing Courts, and in that 
we think we see one of the principal causes of the 
failure of his bill. Nor can we follow the reasoning by 
which Lord Cairns seems to link the legislative ex- 
istence of the Peers with the nominal exercise by them 
of their judicial functions: the threatened crusade 
against the House of Lords, or rather against the con- 
tinuance of its hereditary character, may or may not 
succeed in the near, or remote, future; but, if and when 
the time for its success shall come, we may be sure the 
existence of the threatened legislative powers will not be 
prolonged for a single day by any considerations due to 
the existence of a Committee of legal Peers discharging 
in the name of the House the duties of a Supreme Court 
of Appeal. 





THE Court or Common Puzas yesterday stayed all 
roceedings in the action of Zichborne v. Mostyn, 
rought by the “ claimant” to recover the Doughty 

estates, until the costs of the action of Zichborne v. Lush- 
ington, relating to the Tichborne estates, andin which he 
was non-suited, have been paid. The old fictions 
upon which the action of ejectment used to be founded 
have been done away with by the Common Law Pro- 
cedure Act of 1852, but their effect in making the 
action of ejectment differ from ordinary actions still 
survives, by virtue of the provision in that Act that 
the effect of a judgment in ejectment should be the 
same as theretofore. One important effect of this is 
that the result of one action of ejectment is not con- 
clusive between the parties in the same way as another 
action. Ifa party who had brought an ejectment in 
the name of old John Doe, lost his case when he laid 
it upon one demise, and wanted to come into court 
again, all he had to do was to lay his case the second 
time upon a different demise. The result of this 
right to bring a second ejectment upon the same title 
was convenient in many respects, and doubtless if it 
had not been found to be so, it would long ago have 
been put an end to. As, however, it is obviously 
capable of being used by a pauper plaintiff, so as to work 
injustice, the practice arose, and has long been well es- 
tablished, of staying proceedingsin thesecondaction un- 
til the costs of the first have been paid. As longagoas 
the time of Lord Kenyon, if not before, it was also well 
established that the Court would interfere in this way 
whenever the title to be tried in the second ejectment 
was substantially the same as in the first, although 
the property sought to be recovered might not be the 
same, and although the nominal parties were different. 
It is clear that the claimant’s title to the 
Doughty and to the Tichborne estates depends upon 
identically the same question. It follows, therefore, that 
if there had been nothing to make the case exceptional, 
the application made yesterday to the Court of Common 
Pleas would haye been granted as a matter of course. 
On the part of the claimant two objections were raised. 
One, that the first trial was not satisfactory, and that a 
new trial might reasonably have been applied for, on 
the ground of surprise, by reason that the claimant’s 
counsel were not prepared for the defendants setting’ up 
that the real Sir Roger was tattooed. ‘This argument 
introduced a discussion upon the evidence given at the 
trial, which certainly seemed raised for other purposes than. 
the mere object of getting the rule discharged or made ab- 
solute, for it might have been thought from the first to be- 
impossible (as it ultimately proved to be) to persuade the 
Court that the resulé of the last trial was so unsatisfae~ 
tory, that the claimant ought to be allowed any excep~ 
tional indulgence in prosecuting his second action. The 
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other point raised by the claimant’s counsel was that the | lane to Portugal-street. We see no advantage likely to 


defendants had, before ascertaining that the p 

should be stayed until the costs were paid, given notice 
under the 202nd section of the Act of 1852, requiring the 
case to be proceeded with. The Court, however, thought 
that this did not operate as any waiver of the right to 
make the other application; and, in fact, what the 
defendants asked was that the second action should 
either be proceeded with or put an end to, but if pro- 
ceeded with, that the costs should first be paid. ‘The 
Court have extended the time within which the action 
may be proceeded with for six months, The result is 
that if the Claimant can raise £40,000 (which was said 
to be the least amount at which the taxed costs can be 
estimated), within six months, and if he should devote 
the £40,000 so raised, to paying the defendants’ costs 
in Tichborne v. Lushington, he will be entitled to 
proceed with this action to recover the Doughty es- 
tates. -If he does not pay them within that time, the 
defendants will be entitled to sign judgment of non pros. 
At any time afterwards, however, the claimant may 
bring another ejectment either for the Tichborne or the 
Doughty estates, but if he does, he will not only have 
to pay the costs of the first, but he will also have to 
find security for the costs of the fresh action. Indeed, 
it would seem that the only thing he would gain by 
keeping the present action alive is, that it having been 
commenced before the unsuccessful issue of the other, the 
93d section of the Common Law Proceedure Act of 1854, 
does not apply to it, and therefore the defendants do 
not get the mght to security for costa given them by 
that enactment. 


Tue Pall Mall Gazette, in an article entitled “The 
Simplifieation of Windings-up,” points out with con- 
siderable acumen many of the inconveniences which are 
experienced when large joint-stock concerns, especially 
life-insuring concerns, are subjected to the winding-up 
process in Chancery. The remedy propesed by our 
contemporary is, “ the transfer of the jurisdiction which 
is now exercised by the Court of Chancery in the case 
of insolvent companies to the court which regulates the 
winding-up of the affairs of insolvent persons”: he 
thinks, in short, that ‘‘ an Act which should substitute 
the word ‘bankruptcy’ for the word ‘Chancery’ in 
the definition of the word ‘ court’ as used in the Com- 
panies Act of 1862 would be all the legislation required.” 

The first thing that strikes the mind on reading this 
proposal, is the fact—which the Pall Mall Gazette seems 
to have overlooked—that the plan of winding-up joiut- 
stock companies in bankruptcy has been already tried 
and abandoned. The first attempts at supplementing 
the ordinary law applicable to partnerships, in the 
winding-up of insolvent companies, were made by 
applying the machinery of the Bankruptcy Courts. 

hus the Winding-up Act of 1844 enacted that 
certain things were to be considered acts of bank- 
ruptey, and on their commission, proceedings in 
bankruptcy might be prosecuted in Fike manner as 
against other bankrupts, But the bankruptcy procedure 
was found inadequate to meet the case of companies, 
the Acts in which it was tentatively adopted were re- 
pealed, and the Court of Chancery entrusted with special 
winding up powers. We do not, of course, forget that 
our bankruptcy procedure has been changed since the 
old bankruptcy winding-up Acts were in force, but we 
see no reason for ees that the modern bank- 
ruptcy procedure, which after all is designed for winding 
up the affairs of individuals, would be found adapted to 
dispose of the concerns of corporations, involving com- 
plicated adjustments, inside as well as outside the pale 
of membership. The Pall Mall Gozette’s proposal, how- 
ever, would leave procedure untouched, and would 





merely substitute the Chief Judge in Bankru for 
the Vice Chancellors and the Master of the Rolls, or, to 
pot it better, would only change the locality of the 
winding-up tribunal from Lincoln's inn and Chancery- 





accrue from such a change. 





THE BatuorT BIL, after being a couple of months in 
Committee, is about to emerge; the schedules were 
finished with on Thursday, and the report fixed for 
Thursday in next week. Summing up what has hap- 
pened during the passage of this Ballot measure 
through Committee, the Committee seem to have 
erred in two opposite directions. In rejecting the 
counterfoil plan, which involves no infringement of 
secrecy, and which alone provides the much-needed 
check on personation, they carried their solicitude for 
secrecy to an unnecessary and illogical length. On the 
other hand, in assenting to Mr. Synan’s proposal to 
allow aid to illiterate voters, and in dispensing with the 
penalty against displaying the voting paper, they se- 
riously endangered secrecy, perhaps absolutely gave 
it up. 


ON THE FORM OF THE DEBENTURES OF A JOINT 
STOCK COMPANY. 


There is a broad distinction between the borrowing 
powers of those companies which are regulated by 
special Acts of Parliament incorporating the Companies 
Clauses Consolidation Act, 1845, and those which are 
not. We do not propose to discuss in this place the 
borrowing powers of companies of the former class, 
the reader who has occasion to consider them may 
consult ‘‘Hodges on Railways,” Sth ed. p. 140, 
3 Papers read before the Juridical Society, 150, and 
Gardner vy. The London, Chatham, and Dover Railway, 
L. R. 2. Ch. 201, 15 W. R. 325. 

The first question for the consideration of any person 
who wishes to lend money to a company incorporated 
under the Companies Act, 1862, is the following, ‘‘ Has 
the company any and what powers of borrowing ?” 

In most cases where it is intended that borrowing 
powers should be exercised, an express provision to 
that effect is inserted in the memorandum of associa- 
tion, and although in some cases, where no express 

wers of borrowing were contained in the memoran- 

um of association, it has been held that the general 
powers of management and carrying on the business 
of the company contained in the memorandum 
authorised by implication the raising of money on 
loan, the wiser course for the draftsman to follow in 
the preparation of the memorandum of association, in 
cases mew loans are intended to be authorised, is to 
give borrowing powers expressly. See Peruvian Rail- 
nays Company Vv. Thames and Mersey Marine Insurance 
Company, 15 W. BR. 1102, L. R. 2 Oh. 617; Re Generat 
Estates Company, 16 W. R. 919, L. R. 3 Ch. 758; The 
International Life Assurance Company, L. R. 10 Eq. 312. 

The second question for the consideration of the 
intending lender is this, ‘‘ How are the borrowing 
powers to be exercised?” In seeking the answer to 
this question he must look at the articles of association: 
if they prescribe no manner for their exercise, either 
aay or by implication, a special resolution under 
the 50th section of Companies Act, 1862, passed in the 
manner provided in the 51st section, will supply the 
defect: Bryon vy. Mrtropolitan Saloon Omnibus Company 
(Limited), W. R. 3 De G. & J. 123. Although a 

rudent man will require to be satisfied that the loan 
1s contracted in the prescribed manner, still the result 
of the cases appears to go as far as this,—viz., that he 
has a right to assume, if ho knows nothing to the con- 
trary, that all matters of internal regulation have been 
complied with. The principle here laid down is appli- 
cable not only to the case of a person lending money 
to a company, but to the case of a person entering into 
a contract of any other nature, such, for example, as 
effecting an insurance on his life with them: Prince 
of Wales Assurance Company y. Harding, %. B. & EF. 
183; He County Life Avurance Company, 18 W. RB, 390, 
L. RB, 5 Ch, 293, 
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It appears to follow that if the memorandum and 
aticles of association confer borrowing powers to a 
limited amount only, every security issued for a sum 
borrowed in excess of such amount will be absolutely 
yoid, for as the lender might have looked at the me- 
morandum and articles of association and, at the 
register of mortgages kept under the 43rd section of 
(Companies Act, 1862, it is his own fault if he advances 
money which the company has no authority to borrow. 
While, on the other hand, if the amount lent does not 
exceed the amount authorised to be borrowed, but 
some irregularity has been committed on the part of 
the company in the manner in which the loan is con- 
tracted or the security is issued, the lender who is 
ignorant that the irregularity has been committed is 
not affected by it. An example is afforded by the case 
of The Royal British Bank vy. Turquand, 6 El. & B. 327, 
where the borrowing powers provided for raising of 
such sums “as shall from time to time by a resolution 











passed at a general meeting of the company be autho- 
tised to be borrowed.” On anaction being brought on 
a bond issued by the company, the defence was ground- 
ed on an allegation that no such resolution had been 
passed. Jervis, CJ., in delivering judgment, says, 
“The party on reading the deed of settlement, would 
find, not a prohibition from borrowing but a permis- 
sion to do so on certain conditions. Finding that the 
authority might be made complete by a resolution, ke 
would have a right to infer the fact of a resolution 
authorising that which on the face of the document 
appeared to be legitimately done.” See also, Fe the 
Land Credit Company of Ireland, 18 W.R., 689, L. R. 4 
Ch. 460; Re County Life Assurance Company, 18 W.R. 
390, L. R. 5 Ch. 288. 

The rule that a security purporting to be made 
by a company in excess of its borrowing powers 
is absolutely void has an apparent exception, for where 
a company has lawfully contracted debts and is unable 
to pay them, it appears that it may give security to 
the creditor rather than force him to take proceedings 
for the recovery of his debt. When, however, a com- 
pany gives a security of this nature it will be observed 
that the security is not made, strictly speaking, by 
virtue of the borrowing powers of the company, and 
must therefore be distinguished from those securities 
which are now under discussion (see 14 8. J. 295, and 
an account of the origin of Lloyd’s Bonds, 3 Papers 
read before the Juridical Society, 156). 

The security given by acompany incorporated under 
the Act of 1862, is generally called a debenture ora 
mortgage debenture. It must be remembered that 
such an instrument has but few if any properties in 
common with a railway debenture issued under the 
Companies Clauses Consolidation Act, 1845; the re- 
medies of the person advancing money on the security 
of it are only those given to him by the contract created 
by it, while theremedies of a railway debenture holder 
are given to him by statute. Having regard to the 
ruin which has been widely spread among the public, 
owing to their ignorant belief that ‘‘a debenture is a 
debenture,” in other words, that the security afforded 
by everything calleda debenture is of the same nature, 
it appears proper to endeavour to impress upon them 
the gross folly of lending money on debentures without 
taking proper professional advice. 

The remedies of the holder of a debenture of the 
class under consideration being as woe have said only 
those conferred on him by the contract entered into 
betweon him and tho company, the form of the pro- 

sed debenture must be carefully considered ; and 
m cases whore the debenture consists of a certificate 
that the holder is the owner of part of a charge secured 
by a debenture trust deed, the latter should also be 
inspected. 

As indicated in the preceding paragraph, debentures 
are framed according to two principal forms ; according 
as the charge is created by the debenture itself, or by a 





separate trust deed. In either case, the debenture 
itself contains a covenant on the part of the company 
to pay the principal on a certain day, and also to pay 
interest in the meantime, or, in cases where the con- 
venient practice is adopted of attaching interest coupons 
to the debenture, a covenant to pay to the bearer of 
every coupon “such sum of money at such time and 
place as in such coupon is mentioned.” In cases where 
the charge is created by the debenture itself, there 
follows a charge of the principal and interest, or of the 
principal and the monies to be paid to the bearers of the 
coupons on the subject-matter of the security ; together 
with a declaration that the sums secured by the deben- 
ture are to rank piri passu with those secured by the 
other debentures of the same issue, without any priority 
according to date, for it must be remembered that, in 
the absence of expresss stipulation, debentures of the 
nature under consideration take rank inter se, according 
to order of date. In case the charge is created by an 
independent deed, the covenants for payment are followed 
by an acknowledgment on the part of the company 
that the debenture holder owns part of the sum secured 
by the trust deed: it is unnecessary to insert any 
declaration that the debentures are to bear no priority 
inter se, as that is secured by the provisions of the trust 
deed. Inthe case under consideration, the trust deed 
contains an assignment of the subject-matter of the 
security to the trustees upon trust to allow the company 
to remain in possession until default shall be made in 
payment of any sum due either for principal or interest 
on the debentures, and after default has been made, to 
enter into possession and sell, at the request of any 
unpaid debenture holder. The trust for sale contains 
the usual provisions for the protection of the mortgager 
and of purchasers: the proceeds of sale are to be applied, 
if there will be sufficiency to pay off all the debentures, 
in payment off of those then due, the surplus being 
invested to provide for the payment of those not then 
due with interest in the meantime, with an ultimate 
trust as to any unapplied part for the company ; while, 
if it appears that the proceeds of sale will be insufficient 
for these purposes, all the debenture holders, both those 
whose principal is due at the time of sale, and those 
whose principal is not then due are to be paid pari 
passu. The deed contains a declaration that all the 
debentures of the series and those issued by way of 
renewal, shall bea first charge on the property comprised 
in the trust deed, and shall rank pari passw inter se, 
Properly speaking, the property intended to be com- 
prised in the security should be carefully specified, 
but occasionally the “undertaking alone is charged. 
The meaning of this word depends upon the nature of 
the business transacted by the company, as, for in- 
stance, when the company is a railway company : Gard- 
ner Vv. London, Chatham § Dover Railway Company, 
L. R. 2 Ch. 201, incorporated by Act of Parliament, 


@ company to buy and sell land, Re Merine Man- 
siens Company, L. R. 4 Eq. 602, 16 W. R. Ch. 
Dig. 68, a railway and land company in the 


colonies, Wickham v. The New Brunswick and Canada 
Railway, Company, 14 W. R. 251, L. R.1 PL. C. 64. 
See also, King v. Marshall, 33 Beay. 565; ia re 
New Clydach Sheet $ Bar Iron Company, 17 W. R. 
Ch. Dig. 79, L. R. 6. Eq. 514; it is also necessary to 
declare expressly whether it is intended that the deben- 
tures should be a charge on the existing property only 
of the company, or whether they should be charged on 
the property for the time being of the company. _ 

It is generally intended to avoid the operation of the 
equitable doctrine, that the assignee of a chose 2 action 
takes it subject to all the equities affecting it ( Reit v. 
Waite, 31 Beav. 520), or, in other words, takes only what 
the assignor would recover by action or suit. It is also 
usually intended to make the right to the money secured 
by the debenture pass by the delivery of the deben- 
ture, or, as it is sometimes said, to make the deben- 


tures “ Debentures to Bearer” (see 15 S.J. 573, G13). 
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The former of these two objects can be effected, and 
the latter of them can be effected in equity, though not 
in law, by inserting a declaration. that the bearer shall 
be entitled to the moneys secured by the debenture, 
without being affected by any equity of the company 
against the original or any intermediate holder; and 
that the receipt of the bearer shall discharge the com- 
pany, who shall not be affected by any trust affecting 
the money secured by the debenture. (See 2 Davidson’s 
Precedents, 1217, and Re Imperial Land Company of 
Marseilles; Ex parte Colborne ani Strawhridge ; 19 
W. R. 223, L. R. 11 Eq. 478, and the cases there cited. 


LIABILITY OF AN EXECUTOR DE SON TORT 
AND HIS REPRESENTATIVES. 

If a person who is neither executor nor administra- 
tor intermeddles with the goods of the deceased, or 
does any other act characteristic of the office of exe- 
eutor, he thereby makes himself what, in our law, is 
called an executor of his own wrong, or more usually 
an executor de son tort. It is not intended to enu- 
merate the acts which will make a person executor de 
son tort ; they may be referred to in Williams’s Exe- 
cutors, p. 247, et seg., and the tendency of modern 
cases will perhaps appear to be to depart from the 
strictness of some of the old cases which prohibited 
the exercise of many acts, trivial in themselves, and 
attributable often to motives of kindness, by a 
stranger, in reference to the preservation of the pro- 
perty of a deceased person without risk of incurring 
the responsibilities of a personal representative (see 
Serle v. Waterworth, 4 Mee & W.9). It will be seen, 
however, that there is still need for great caution in 
intermeddling with the affairs or property of a de- 
funct, in order to avoid the unpleasant consequences 
of finding oneself clothed with this undesirable cha- 
racter. It is well to bear in mind, however, the 
general rule, that the question whether certain acts 





were done, is a question of fect for the jury; but | executors af the executor of the contractor, without 


whether those acts, if done, make the person doing 
them an executor de son tort is a question of law for 
the Court (Padgett v. Priest,2 T. R. 99). 

The unenviable position of an executor de son tort 
has been defined by Lord Cottenham as one in which 


an executor (Carmichael vy. Carmichael, 2 Phill. 103). 
This is strikingly illustrated in the matter of the im- 
portant privilege which a lawful executor has of re- 
taining his own debt against others of equal degree, 
and even although the debt may be barred by the 


actio personalis moritur cum persona, the liability, in 
this case, being in nature of a tort, terminated (as it 
also did in the case of a rightful executor, at least, 
unless his own representatives, by becoming the per- 
sonal representatives of the original testator, continued 
the privity of contract) with the life of the wrong. 
doer. To remedy this it was enacted by Statute 30, 
Car. 2, c. 7, s. 2 (made perpetual and enlarged by 4 & 
5 W. & M. oc. 24, s. 12), that executors and adminis- 
trators of executors of their own wrong, or adminis. 
trators who have wasted or converted the assets of the 
deceased to their own use, shall be chargeable in the 
same manner as their testator or intestate would haye 
been if living. Doubts having arisen on the preceding 
clause, whether it extended to executors and adminis- 
trators of any executor of right who, for want of 
privity, were not answerable for debts due from their 
first testator or intestate, although. such executor or 
administrator of right had been guilty of a devas. 
tavit or conversion, it was enacted by Statute 4 &5 
W. & M. c. 24, s. 12, that the executors and adminis. 
trators of such executor or administrator of right who 
shall waste or convert to his own use the estate of his 
testator or intestate, shall be chargeable in the same 
manner as their testator or intestate would have been. 

In pleading the liability of an executor de son tort, 
the same form must be observed as in the case of a 
rightful executor, because there is no other form in the 
register, and a long course of practice has given this 





the sanction of law (Weed y. Kerry, 2 Com. B. 515); 
the defendant, if he seek to take advantage of the fact, 
must show, by pleading, that the imputed character 
of executor, in the given case, was not lawfully as. 
sumed. 

In cases where the privity of contract is preserved 
by the chain of representation being duly continued, it 
is clearly shown by the case of Wells v. Fydell (10 
East, 315) that a contract is enforceable against the 


_any avyerment of a derastavit, and that the liability 


' cannot be successfully avoided by the defendant plead. 


ing merely that he has not any goods or chattels of 


| the original testator in his hands to be administered, 


| but he must also plead either that the first executor 
he has all the liabilities but none of the privileges of | 


fully administered, or that he, the defendant, has no 


| assets of the first executor out of which he can satisfy 


' any devas'avit committed by the first executor, ‘In 


such a case as this the plaintiff is entitled to recover 
his debt in either of two events : if the defendants have 


| received assets of the original testator and have not 


Statute of Limitations (Hi/I v. Walker, 4 K. & J. 166, | properly applied them : or if the defendants have re- 


6 W.R. Ch. Dig. 25). 
son tort can not only not retain for his own debt, but he 
cannot, as against the rightful executor, plead in miti- 
gation of damages payments made in a due course of 
administration, unless the assets be sufficient to satisfy 
all the debts; for otherwise the rightful executor 
would be precluded, not only from his undoubted 
right of giving preference to one creditor over others 
of equal rank, but also from his equally clear privi- 
lege of retaining his own debt in priority to all others 
of equal degree (Elworthy v. Sandford, 12 W. R. 1008, 
3 Hurls. & Colt. 330). However, abstracted from the 
personal liability of an executor de son tort as against 
the lawful executor, it seems that rightful acts of the 
executor de son tort—as, ¢.g., payments or delivery of 
goods in a due course of administration, if he be 
really acting as executor, and the party dealing with 
him has fair reason to suppose he has authority to act 
as such—will bind the property of the deceased 


(Mountlord v. Gilnon, 4 Vast, 441; Thompsony. Hard- 
ing, 2 EML & B. 630). 

_ One of the consequences of an executor de son tort 
being fixed with all the liabilities of an execytor is 
that he is guilty of a drrastavit by reason of mis- 


On the contrary, an executor dc | 





application of any of the assets of the deceased; but 


ceived assets of the first executor, and the first executor 
had received assets of his testator and not duly applied 
them.” ‘The form of a plea of plene administravit by an 
executor of an executor will be found in Bullen & 
Leake’s Practice of Pleading, p. 580. 

With regard to an executor de son tort of a rightful 
executor, in which case there is, of course, no chain of 
representation, and therefore no privity of contract 
between the original testator and the executor de son 
tt, it has, however, been held that such an executor 
de son tort may be made answerable for the debts of the 
original testator upon the principle that the rightful 
executor must be taken to have possessed himself of 
all the assets of the original testator; and the defen- 
dant, the executor de son tort, being estopped from say- 
ing he is not the executor of the rightful executor, 
must be taken to have had the assets of the original 
testator, if any, which his executor left unadministered, 
transmitted to him ; for the defendant, in his assumed 
character of executor, must be taken to have possessed 
himself of such assets of the original testator. But if 
in fact, as was said, “there were none such transmitted, 
and the executor of the original testator committed no 
devastavit, and the defendant have duly administered 
all the assets of the rightful executor, he will have a 





by the operation of that ancient maxim of our law, 
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d defence to the action.” ‘The plaintiffs ought 
not, if there be assets of the original testator, either 
independent of or in consequence of any devastavit of 
hisexecutor, tobe deprived of their remedy against those 
assets because no one thinks proper to take out admin- 
istration de bonis non to the original testator ; nor ought 
they to be driven to take out such administration 
themselves, when another person (the defendant) pro- 
fessing to be executrix of the rightful executor, has 
possessed herself of those assets”’ (Meyrick y. Ander- 
son, 14 Q. B. p. 727). 

On the other hand, in the somewhat converse case 
of a rightful executor to an executor de son tort, it has 
been held in a recent case by the Court of Exchequer 
(Wilson v. Hodgson, 20 W. KR. 438) that unless there be 
an ayerment of a devastavit by the executor de son tort 
so as to bring into play the before-mentioned statute 
of Car. 2, the rightful executor of an executor de son 
tort will not be liable to answer the contract of the 
original intestate or gwasi-testator, and in such a case 
it will, it seems, be a sufficient answer to plead, as was 
done in that case, that the defendants’ testatrix was 
only an executrix de son tort, and that defendants had 
no notice that their testatrix had ever rendered herself 
liable to be charged, in the matter in question, as exe- 
cutrix de son tort. The action was on an agreement 
by theintestate or guasi-testator to take a house and 
furniture of plaintiff and to keep same in good repair 
and deliver same up ; alleging entry on the premises 
after the death of the original contractor by the alleged 
executrix deson tort, and breaches both by the original 
contractor and the executrix de sontort. The defendant, 
the rightful executor of the executrix de son tort, pleaded 
such a plea as above indicated, and it was held to be a 

ood answer to theaction ; the ratis decidendi is indicated 
y the following passages in the judgment of Kelly, 
C.B.:—“ The executor of an executor may be presumed 
to have assets until he has pleaded a plea of p’ene ad- 
ministravit. But the case of an executor de son tert is 


quite different. He has no power to possess himself of 
effects of the original testator, for to them the executor 
de son tort had no title. So that prima facie there is no 
reason for saying that the executor of an executor de 


son tort is liable for the debts of the original testator. 
The statute 30 Car. 2 was passed to remedy the evil of 
the executor of such an executor not being liable for 
devastavits. But here there was no allegation of a de- 
vastavit, and as the statute did not apply, the defen- 
dant’s plea that his testatrix was only executrix de 
son tort was good.” 








RECENT DECISIONS. 


EQUITY. 


CrepiTor’s RIGHT TO A WINDING-UP OgDER.—Is IT 
Ex DEBITO JuUsTIr1& ? 
Re Langley Mills Steel and Iron Works Co., V. C. M. 
19 W. R. 674. 

It would seem from the cases we are about to notice, 
that when a debt is established against a company, they 
must either pay it, or submit to be wound-up, if the 
creditor chooses to petition. According to the dictum of 
Lord Crauworth, in Bowes v. Hope Mutual Life Assur- 
ance Company, 13 W. R. 790 (where the petitioner’s 
debt was neither proved nor admitted, and the question 
was, whether the winding-up order could be made,) it is 
’ not adiscretionary matter with the Court when a debt 
is established and not satisfied, to say whether the com- 
pany shall be wound-up or not, but, ordinarily speaking, 
it is the duty of the Court to direct a winding-up. In 
Re National Swings Bank Association (14 W. BR, 1005), 
Lord Justice Turner considered that whenever a com- 
pany had ceased tO Carry on business for more than a 
year, a contributory—in that case a holder of fully paid 
shares only—was entitled to an order cw debito justitie. 





And in Re General Rolling Stock Company (13 W. R. 423), 
where the question was between a voluntary winding-up 
and a winding-up by the Court, the Master of the Rolls 
said that the creditor had, as a general rule, a right tothe 
order. The ratio devidendi was apparently the same in Re 
International Contract Company (14 W. RB, Ch. Dig. 58.) 
And the Master of the Rolls, in whose Court a vast number 
of winding-up petitions have been presented, is aceus- 
tomed to treat the order as practically ex debitv justitie, on 
the debt being established. On the other hand, in two cases 
Vice-Chancellor Malins has declined to recognise any 
general rule that the unsatisfied creditor shall be entitled 
to an order as of right. In Re Brighton Hotel Company 
(17 W. R. Ch. Dig. 94, L. RB. 6 Eq. 339) the Vice 
Chancellor held that the Court was not bound to make 
an immediate order, but might order the petition 
to stand over to enable the company to make arrange- 
ments for the payment of its debts, and the carrying on 
of its business, provided there was a reasonable hope of 
such arrangement being made. He oonsidered that the 
large diseretion conferred on the Court by the 86th & 
91st sections of the Companies Act, 1862, as to the order 
to be made in a winding-up, and in all matters relating 
to the winding-up, enabled him to make this order : and 
in Re Langley Mills Steel and Iron Company (sup.,) he 
felt himself able, under the 91st section, to dismiss a 
creditor’s petition, though the debt had not been paid, on 
finding that the great majority of creditors desired a volun- 
tary winding-up, and that that would be the preferable 
course. (See Re Suburban Hotel Company, 15 W. R. 1096, 
and contrd, Re Juint S'ock Coal Company, 17 W. R. 586). 
To hold that the Court is absolutely bound to regard every 
creditor as entitled either to payment of his debt, or 
to a winding-up order, would be to erase the 86th and 
91st sections of the Act. But at-the same time, in 
ninety-nine cases out of a hundred, the Courts are accus- 
tomed to sce no occasion for departing from the plain 
rule—‘* pay or be wound up.” 


TRANSFER OF BUSINESS A VIRTUAL DISSOLUTION OF 
CoMPANY. 
Re Accidental Death Insurance Coupany, Chappell’s 
Case, L.J., 20 W. R. 9. 

The main questions here decided were of fact, and we 
should not touch the case, but for a difference of opinion 
between the Lords Justices on a point which has not 
hitherto been raised, so far as we are aware. The ques- 
tion was, what was the eifect on the company of the 
transfer of its entire business assets and liabilities to 
another company. Was the resulta virtual dissolution of 
the company, paralysing it, as it were, until its actual dis- 
solution in manner provided by its deed of settlement, or 
not ? The transaction was an ordinary one, such as occurs 
every day. All the shareholders had assented to an 
arrangement hy .which the entire business assets and 
liabilities were transferred to a new company, the share- 
holders taking shares in the new company in exchange 
for their respective interests in the old company. In the 
opinion cf Lord Justice James the consequence of this ar- 
rangement being carried into effect was a virtual dissola- 
tion of the company. It had ceased to exist as a thing 
in which there could be a share, and all the shares of the 
old company having been handed over in exchange for 
shares in the new company, became, so far as they had any 
continued existence whatever, the property of the new 
company, leaving the shareholders of the old company, as 
such, nothing whatever beyond the contingent liability to 
pay such debts of the old company as the new company 
could not pay. It followed from these considerations, 
that the shares in the old company were incapable of 
being transferred, there being nothing to transfer, and 
that the attempt on the part of a shareholder todoso was 
altogether void. Lord Justice Mellish, on the other hand, 
thought that the right of transfer was not affected by 
anything short of actual dissolution under the provisions 
in that behalf of the deed of settlement, And indeed it 
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would look as if the right of transfer were, ina sense, 
inherent in a shareholder until the company ceases 
actually to exist, or he ceases to be a shareholder. Nor 
does it appear at first sight an objection to his exercising 
the ordinary right of a shareholder to sell his shares and 
get out of the company, that his interest has become of a 
shaduwy character by virtue of the amalgamation. The 


question, however, in consequence of this difference of 
opinion must be regarded as an open one. 





COMMON Law. 
SALE OF GooDS—PAYMENT ON DELIVERY. 


Castle vy. Playford, Ex. Ch., 20 W. R. 440, 
L. R. 7 Ex. 98. 

We are glad to find that the Court of Exchequer 
Chamber has reversed the extraordinary decision of the 
Court of Exchequer in this case. The contract was for 
the sale of a cargo of ice, the purchaser on receipt of the 
bills of lading taking upon himself all risks, the payment 
to bein cash on delivery. The cargo having been shipped 
and the bills of lading duly received, the ship was after- 
wards lost at sea, and the purchaser thereupon refused 
payment, on the ground that delivery had not been made. 
Bat, as was said by Blackburn, J., ‘‘ the cases of Fragano 
v. Long (4 B. & C, 219), and Alexander v. Gardner (1 
Bing. N: C. 671), show that where a contract makes 
provision for payment at or after delivery of the goods, 
and that delivery is prevented by a loss of the goods, pay- 
ment of their value must nevertheless be made.” In the 
former of those cases the question was, whether the pro- 
perty had passed before the loss ; and incidentally, and in 
answer to the difficalty raised that, as payment was only 
te be made on delivery, the property could not be held 
to have passed, Holroyd, J., replied, that ‘‘ the expira- 
tion of three months was to be the time of payment if 
the goods arrived ; if they did not arrive, the law would 
imply a promise to pay in a reasonable time.’”’ In 
Alexander y. Gardner this principle was applied in an 
action for goods bargained and sold. E 

In the present case the Court inclined to think (as 
they well might) that the property had passed, as io 
the cases cited ; butthe contract expressly providing that 
the purchaser should take all risks, it was not absolutely 
necessary to decide that question. 


NEGLIGENCE—CARRIERS. 
Liichardson ¥. North Eastern Railway Cimpany, C.P. 
20 W. R. 461. 

The decision in this case is a very just and reasonable 
on>, but it must be admitted that the distinction between 
the facts here and in Stuart v. Crowley (2 Stark. 323), 
(though as Willes, J., says a very obvious one, and exist- 

g in some “essential points”) is extremely fine. In 

be case cited the carrier had received the dog fastened 
sy a rope round its neck, and he tied it up by securing 
he end of the rope ; the dog slipped his head from the 
noose aud escaped, and Lord Ellenborough held the 
carrier liable; in the present case the carrier received the 
dog fastened by acollar (with a strap attached to it), 
round ite neck, and he tied it up by securing the end of 
the strap; the dog slipped his head from the collar and 
excaped, and the Court held the carrier not liable. If, by 
delivering the dog with a collar and a strap, it was indi- 
cztel that that was “ the thing to secure it by,” was not 
tie same indicated by delivering the dog with a rope 
round ite neck? If the defendant in the latter case 
might have omerved that the noose was #0 loose that the 
dog might slip it, ought not the defendant in the former 
case to have observed the same thing as to the collar? 
If a dog were delivered without any fastening, would the 
carrier be bound ts find a dog collar which wonld fit, or 
might be not use a rope? If a rope might be properly 
used, might he not jastly assume that the owner of the 
dog who had fastened the dog by it, had done soina 
proper manne: ? The cases ate really inconsistent; the 





probability is that in Stuart v. Crowley, the dog was 
stolen, in which case the carrier would, of course, be 
liable, and thus, in the manner so successfully adopted 
by Lord St. Leonards, it may be discovered that Lord 
Ellenborough’s reasons were unnecessary. 


FOREIGN JUDGMENT. 
Messina v. Petrocoechino, P.C. 20 W. R. 457. 

In the presené time, when international dealings are so 
widely extended, every case which bears on the recognition 
of foreign systems of law and foreign jurisdiction becomes 
of importance. In the above cited case a decree had been 
made by the Greek Consular Court at Constantinople 
with respect toa Greek ship, and a cargo owned by Greek 
subjects, which, amongst other things, directed the master 
of the ship to give a bond in the nature of a bottomry 
bond on the cargo. At Malta, the port of destination, 
the appellant, who was interested in the cargo, instituted 
proceedings to have the bond declared null and void, on 
the ground that the circumstances did not justify the 
giving of a bond upon the cargo, which proceedings were 
ultimately concluded by a judgment against the appellant. 
Against this judgment he appealed, and the Privy 
Ceuncil have now dismissed the appeal; first, taking - 
judicial cognisance of the fact that at Constantinople 
Consular Courts exist, exercising jurisdiction over subjects 
of the States to which they respectively belong; secondly, 
assuming that in the exercise of their powers the Greek 
Consular Court had acted according to the law as ad- 
ministered by them, and refusing to examine into the 
correctness of their decision, the appellant appearing to 
have had the opportunity of taking part in the proceed- 
ings. These presumptions agree with those made in 
Dent v. Smith (17 W. R. 646, L. RB. 4 Q. B. 44), on the 
judgment in which case the Lordships greatly rely. 


BREACH OF CONTRACT—BREACH OF PROMISE OF 
MARRIAGE, 

Frost v. Knight, Ex. Ch. 20 W. R. 471, L. R. 7, Ex. 111. 

The rule that a contract may be broken by repudiation 
before the time for performance arrives, was far too 
strongly established by decisions in the courts below and 
in the Exchequer Chamber, and is in itself too reasonable 
to leave any probability of shaking it. If that rule is once 
conceded, then (as was pointed out in these columns, 15 
S. J. 114) there was nothing to take the present case out of 
it, for mere difficulty in assessing damages cannot bea 
sufficient reason. The promise by the defendant was, to 
marry plaintiff after his father’s death ; and before his 


.father’s death he absolutely refused to perform it, which 


was the cause of action. No doubt the nature of the contin- 
gency was one which probably (but not necessarily) would 
make the assessment of damages difficult, and that in 
proportion to the numerous andcomplicated considerations 
which may, and usually do (at least theoretically), enter 
into the calculation of damages in actions of this des- 
cription. But this is only a matter ofdegree. That the 
fact of the performance being contingent does not of itself 
prevent a repudiation from being a breach, is obvious from 
the consideration that the performance of every contract 
involving personal service is necessarily contingent on the 
duration of life. 





The registrarship of the county court of Trowbridge, 
Wilts, has become vacant by the death of Mr. Frederick 
Webber, who expired on the 15th April, at the age of 60 
years. Mr, Webber was admitted an attorney in 1833, and 
was appointed registrar of the Trowbridge County Court on 
the first establishment of county courts in 1847. 

Cost oy ovr Courts or CiaANcery AND BANKRUPTCY.— 
Accounts have been published which show that the receipts 
of the Court of Chancery for the year ending March 31, 
1871, amounted to £245,204 13s, 9d., and the expenditure 
to £303,723 138. 11d, leaving a deficit of £58,429 0s. 2d. 
For the same period the receipts of the Court of Bank- 
ruptey were £147,558 Os. 4d, and the expenditure 
£130,896 194. 8d., leaving a surplus of £16,661 0s. 8d. 
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REVIEWS. 


Edwin Wilkins Field, a Memorial Sketch. By Tuomas 
Sapter, Ph.D., with a Portrait. London: Macmillan 
& Co. 1872. E 
There are probably few of our readers who are not 

familiar with the name of Mr. Field, the subject of this 
memoir. It is very rarely that any professional man at 
the same time acquires such a reputation amongst the 
members of his own profession as a great master of his 
art ; takes so active and so successful a part in so many 
great reforms ; and becomes distinguished in so many de- 
partments not directly connected with his professional 
duties. His career was singularly successful, his influence 
singularly wide. Such a career peculiarly calls for a 
biography, not merely to justify the affection of friends, 
or to interest the general reader, but for the instruction 
and assistance of those younger men who in a profession 
arduous and beset with dangers, desire what he attained— 
not merely success and distinction, but legitimate success 
and honourable distinction. 

Mr. Field was the son of a dissenting minister at War- 
wick. The more interesting portion of his life, as told by 
Dr. Sadler, commences in March, 1821, when he be- 
came articled to Messrs. Taylor & Roscoe, solicitors, of the 
Temple. From that time, with but a short interval, he 
continued connected with the same firm and the same 
business, until his death in 1871, when he was its senior 
partner. Our.space does not allow us to follow Dr. Sadler’s 
narrative of his professional labours and successes. We pre- 
fer commending that narrative itself to our readers. No one, 
we think, can read it without being impressed with the ex- 
traordinary energy, the unwearied diligence, and the rare 
breadth of interest and sympathy, to be observed throughout 
its whole course, 

A large part of Dr. Sadler’s narrative is naturally occu- 
pied with an account of the public measures with which 
Mr. Field was associated ; the law reforms which he bore 
a part in effecting, particularly those relating to Chancery 
procedure: and, above all, the great measure now in course 
of bearing out for the concentration of the Courts of 
Justice. The chapters on Mr. Field’s artistic tastes, his 
religious views, his friendships, though brief, are very 
interesting. 

Dr. Sadler has in this memoir entirely escaped anything 
like exaggeration or bad taste ; he has seemingly preferred 
to incur the charge of baldness rather than run any 
risk in the opposite direction. From the charge of bald- 
ness this memoir is certainly not wholly free. It is, of 
course, impossible for us to know what materials Dr. Sadler 
may have had at his command. But the few letters of Mr. 
Field which he has printed will make most readers wish 
that he had given them many more. As it is, the book is 
too little a picture of the man, and too much a summary 
of his labours. 


eee 


Indulgences, Sacramental Absolutions, and the Tax Tables of 
the Roman Chancery and Penitentiary, considered in reply 
to the Charge of Venality. By the Rev. T. L. Green, 
D.D. London: Longmans & Co. 

This is the one-half of a controversy waged on the above 
topic for two months in the columns of the Midland Coun- 
ties Ewpress, between Mr. Green, whom we suppose to be a 
Roman Catholic priest, and Mr. C. H. Collette, a well- 
known London solicitor. As is commonly the case in 
public controversies neither party is convinced of anything 
but his antagonist’s unfairness. 





A Manual of the Practice and Procedure of the Mayor's 
Court, London, in Ordinary Actions, and Foreign Attach. 
ments, with Statutes, Forms and Costs. By G. Manuey 
WETHERFIELD, Solicitor. London: Longmans & Co. 
This tiny volume is a description rather than a manual 

of Mayor’s Court procedure. Though not exhaustive, it 

may still be useful to practitioners. 





The Bengal Reversion. By Mayor Evans Bett, London: 
Triibner & Co. 
This is a brochwre writton in advocacy of what is known 
among those conversant with Indian affairs as the claims 








of the Nawab Nazim of Bengal, and discussing inciden- 
tally the springs of Wahabeeism and Mussulman disaffec. 
tion generally. 








COURTS. 


THE ALBERT LIFE ASSURANCE 
ARBITRATION.* 
(Before Lord Carrns.) 

Feb. 14.—Re The Western Life Assurance Society. Frere’s 

case (No. 3), Covks’s case, and Shayler’s case. 

Life Assurance Company—Amalgamation of companies— 
Agreement to indemnify—Claim on policy—Extinguish- 
ment of debt. 

Where, on the amalgamation of two insurance componies, 
an agreement is entered into by which the A. Company 
undertakes to indemnify the W. Company against all claims 
and demands out of the funds and assets of the A. Company, 
a policyholder in the W. Company, who happens to have been 
a shareholder in and a directorof theW. Company, and to have 
exchanged his W. shaves for shares in the A. Comyany, is not, 
on the winding-up of the A. Company, precluded from claim- 
ing on his policy against the W. Company. 

Fleming’s case, 19 W. R. 663, L. R. 6 Ch. 393, disapproved. 


In Frere’s case an annuity had been granted to Mr. Frere 
by the Metropolitan Counties and General Life Assurance 
Annuity Loan and Investment Society on the life of Mrs. 
Neale. In 1862, the Metropolitan Counties, &c., Society 
became amalgamated with the Western Life Assurance 
Society, and an indorsement of liability was placed by the 
Western Society on the back of the annuity grant. In 1865 
the Western Society became amalgamated with the Albert 
Life Assurance Company, but no indorsement or other 
acknowledgment of the liability was ever made by the 
Albert. The agreement for amalgamation contained a 
clause providing that the Albert should ‘‘ pay and satisfy 
all claims and demands upon the Western Society arising 
from assurances annuities and other contracts and engage- 
ments when and as the times for the payment and satisfac- 
tion of the same successively arrive and shall take upon itself 
ail other liabilities of every description of the said Western 
Society.” At the time of the latter amalgamation Mr. 
Frere was a shareholder in and director of the Western 
Society, and exchanged his shares for shares in the Albert 
Company. These Albert shares were sold by him in 1867. 

He now claimed to prove for the value of this annuity 
against the Western Society, notwithstanding that he had 
been a shareholder of the Albert Company, when it agreed 
to indemnify the Western Society. 

In Cocks’s case a policy had been granted by the Western 
Life Assurance Society on the 6th of May, 1844, on the 
life of Mr. Reginald Cocks. On the Ist September, 1845, 
this policy was assigned by a marriage settlement to four 
trustees, Henry Stuart, William Stuart, Thomas Cocks, and 
Charles Cocks, upon trust for Mrs. Reginald Cocks for life, 
with remainder to the children of the marriage In 1865 
the Western Scciety became amalgamated with the Albert 
Company, whi:h agreed to indemnity the Western against 
all liability (vide supra). The liability of the Western Society 
was not terminated by an endorsement on the policy or in 
any other way. Mr. Thomas Cocks, one of the trustees, 
was at the time of the amalgamation a shareholder and a 
director of the Western Society, and then became a share- 
holder in the Albert Company. Also Mr. Reginald Cocks, 
the “life ” assured, held shares in the Western, which on the 
amalgamation he exchanged for Albert shares. Mr. Henry 
Stuart, one of the trustees, died in 1854. The surviving 
trustees now claimed to prove for the value of the policy 
against the Western Society. 

In Shayler’s case an annuity had been granted to Mr. 
Shayler on his own life by the Western Life Assurance 
Society. On the amalgamation of the Western Society with 
the Albert Company in 1865, Mr. Shuyler, who was a share- 
holder in the Western Society, exchan his shares for 
shares in the Albert Company. The liability on the annuity 
grant was never in any way transferred from the Western 
Society to the Albert Company. 

p He now claimed on this annuity grant against the Western 
Society. 


* Reported by Richard Marrack, Req. Barristor-at-Law 
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Montague Cookson, for Frere.—Fleming’s case, 19 W. R. 
€63, L. R. 6 Ch. 393 proceeded on the assumption that the 
‘agreement to indemnify created a liability without limit. But 
the indemnity stipulated for by the Albert was limited to the 
stocks, funds, oat securities of the company. Accordingly, 
there is no agreement by Frere to indemnify the Western 
without limit of liability against all demands including his 
own. There is no reason, therefore, why he should not 
prove for his claim against the Western Society. 

Napier Higgins, Q.C., for Cocks and Shayler.—If the 
principle laid down in Fleming's case applied here, there is 
no reason why it should not apply in the case of any 
policyholder who happens also to be a shareholder in the 
company that has granted his policy. In Cocks’s case the 
claim is by three trustees in their ca mg of trustees, and 
only one of these is a shareholder in the Albert. 

Cracknall, for the Western Society, contended that the 
cases were concluded by Fleming's ease, L. R. 6 Ch. 393. 

Lord Carrns.—With regard to the case of the trustees 
(Cocks’s case) there seems to be no doubt. I am bound to 
look at the trustees as persons who in reality are the owners of 
this policy, and as against them there is no case at all to allege 
why they should not be paid the sum due to them on the 
policy. 

With regard to the other two cases, I feel myself cer- 
tainly placed in a position of difficulty, by reason of the 
decision in Fleming’s case, but that seems to have 
proceeded upon the principle that by virtue of a cove- 
nant to indemnify, a creditor of the old partnership, 
who became a shareholder in the new partnership, that is, 
the amalgamated company, had really contracted to pay 
out-and-out all the debts of the old partnership, including 
his own. If that were so, there would be an end to and an 
extinguishment of his own debt, that is, he never could 
claim his own debt. But Iam unable to hold that that is 
the true position of the case, consistently with the 
decision I have already given on the subject of these 
covenants to indemnify. I have decided that these covenants 
to indemnify are not covenants unlimited in their scope, but 
that they do nothing more than bind and affect the paid and 
unpaid capital of the indemnifying company. Therefore 
a shareholder in the indemnifying company is not a person 
who has covenanted to indemnify, without limit of liability, 
in respect of the debts of the old company; he is a person 
who has done nothing more than this, he has agreed that 
the paid and unpaid capital of his own company, including 
the unpaid portion of his own shares, shall be available to 
indemnify the old company in respect of the old debts. 
That seems to me not to be a merger or an extinguishment 
of his own debt against the old company; supposing that 
otherwise, his debt against the old company would subsist. 
It is only a dedication, as it were, of his own portion of the 
capital which must be paid up to indemnify the old com- 
pany It is not an extinguishment of the debt. I there- 
ore must hold that whatever be the right of Mr. Frere and 
Mr. Shayler to claim against the Western Company, thatright 
to claim still exists. There will be the obligation against Mr. 
Shayler, who still holds his shares in the Albert Company, 
to pay up the whole of his shares in full. Mr. Frere parted 
with his shares before the winding-up. 

The costs must be paid in the liquidation of the Western. 

Napier Higgins.—Will your Lordship give us the costS 
attending the withdrawal? We were admitted to proof in 
both cases, and subsequently the admission was withdrawn. 
In the trustees’ case it was twice over, that is to say, a corres- 
pondence took place, the effect of which was that on two 
occasions, at 2 considerable interval of time, we thought we 
were admitted as creditors. 

Lord Carrys.—No, I will not give any costs of corres- 
pondence. You must be satisfied with the costs of this 

Solicitors, W. 7. Manning j Frere, Cholm & Co.; 
Still & Son; Evans & Co. é acta 


COURTS OF BANKRUPTCY. 


LIscOLs’ s-INN-PIELDS, 
(Before Mr. Registrar Pepys, acting as Chief Judge.) 
April 26.— Re Carvill. 
The Court has jurisdiction to restrain praeudings under a 
writ of sequestration issued out of the Court of Chancery for 





@ swin over £50 against the property of a debtor who has filed 
a petition for liquidation by arrangement. 

This was an application on behalf of the receiver under a 
petition for liquidation for an order restraining further pro- 
ceedings under a writ of sequestration issued out of the 
Court of Chancery against the property of the debtor for 
non-payment of costs. The plaintiff inthe suit was Rebecca 
Glassbrook, and the debtor was the defendant, and by the de- 
cree it was ordered that the defendant should pay the plain- 
tiff’s taxed costs of the suit, which were subsequently ascer- 
tained at £152 9s. 7d. Some time since a fire happened 
upon the premises of the debtor, who was a trader in the 
City, and the North British Mercantile Insurance Company 
had in their hands asum of £800 due to him as compensation. 
The plaintiff hearing of this caused a writ of sequestration 
to be issued out of the Court of Chancery to compel payment 
of the amount of her claim, and the writ, which was in the or- 
dinary form, was served upon the insurance company, but 
before payment of the plaintiff’s claim the debtor filed a 
petition for liquidation by arrangement. 

Mr. W. A. Plunkett, solicitor, for the receiver. 

Horace Davey, for R. Glassbrook.—In this case the 
creditor was in the position of a creditor holding security 
for her claim, and her right was not affected by the petition 
for liquidation. In Slater v. Pinder (19 W. R. 778, L. R. 6 
Ex, 228) the Court of Exchequer held that an execution 
creditor who had seized before act of bankruptcy, but not 
sold, had obtained a good security for his debt. To the 
same effect was Ex parte Rock, re Hall (19 W. R. 1129). He 
contended that upon the service of the writ on the insurance 
company the fund was bound, and thereby became a security 
for the payment of the whole amount of the plaintitf’s debt. 
The plaintiff was not in the ordinary sense of the worda 
secured creditor ; she stood in precisely the same position as 
if there had been an assignment as security for her debt, and 
she had given notice of that assignment. He also cited 
Ex parte Todhnnter, Re Norton (18 W. R. 890, L. RB. 10 

iq. 425); Birmingham Gas Company v. Adams (19 W. R. 
677). 
Mr. Plunkett, in reply, contended that the plaintiff's claim 
being for a sum over £50. the 87th section applied, and that 
upon the appointment of a trustee the whole fund in the 
hands of the insurance company would vest in him, 

Mr. Registrar Perys.—I cannot draw a distinction be- 
tween a sequestration of the Court of Chancery and an 
execution at common law. The cases which have been 
cited of Slater v. Pinder and Ex parte Rock, ve Hall, apply 
in cases where the debt is under £60, but it has always 
been held that the 87th section applies where the debt 
exceeds £59; and there is nothing to -take the present case 
out of the ordinary rule. The creditor must be restrained 
until after the first meeting. 

Solicitor for the creditor, Learoyd. 





APPOINTMENTS. 


Mr. Francis Taverirt, of 4, Essex-court, Middle Temple, 
has been appointed a London Commissioner to administer 
oaths at common law. 





GENERAL CORRESPONDENCE. 


BILis AND Nores UNDER £1. 

Sir,—Referring to a letter in your issue of the 16th ult., 
signed by “A Law Student,” to which I have not seen an 
answer, I would offer the following remarks :—- 

“A Law Student” quotes from Byles on Bills, p. 83, 
thus: “ By the 26 & 27 Vict.c. 105, 17 Geo. 3, c. 30, isrepealed 
in toto, and so much ofany other Actas prohibits or im- 
poses any penalty with respect to bilis or notes under 
£5, except promissory notes payable to bearer on de- 
mand.” 


No more is quoted from Justice Byles’ book, but that 
follows up the exception by saying “as to the latter, there- 
fore, the 48 Geo. 3, c. 88, 5. 2, &., are still in force.” 

But the statement in Justice Byles’ book as to the effect 
of 26 & 27 Vict. c. 105, is not quite accurate, as I proceed 
to show. 

The 26 & 27 Vict. c. 105, repeals (temporarily) “17 Geo. 3, 
ce. 30, and so much and such part or parts of any other 
Act or Acte as continue or revive the said Act, or as prohibit 


























May 4, 1872. 








THE SOLICITORS’ JOURNAL & REPORTER. 503 








or restrain or impose any penalty for or on account of the 
publishing, uttering, or negotiating in England of any pro- 
missory or other note, not heing a note payable to bearer 
-on demand, bill of exchange, draft or undertaking in writ- 
ing, being negotiable or transferable, for the payment of 
twenty shillings, or above that sum and less than £5, or on 
‘which twenty shillings, or above that sum and less than £5, 
shal) remain undischarged, made, drawn or endorsed in any 
other manner than as directed by the said Act of the 17th 
year aforesaid.” . The last part of the enactment 
relates to notes, &c., issued in Scotland. 

The Act 48 Geo. 3, c. 88, only relates to notes, bills, drafts 
or undertakings in writing negotiable or transferable for 
the payment of sums wider twenty shillings. That Act 
appears, therefore, not to be affected by 26 & 27 Vict. c. 
105, and Tam not aware that it is affected by any other 
Act except 23 & 24 Vict. c. 111, s. 19 (referred to in Byles 
on Bills, p. 83), which makes it lawful for a man to draw 
on his banker for payment to bearer or arder on demand a 
draft or order for less than twenty shillings, notwithstand- 
ing any Act to thecontrary. This enactment alone affords 
a presumption in favour of the view that 48 Geo. 3, c. 88, 
- subject to this modification, was at the date of the passing 
of 23 & 24 Vict. c. 111, still in force. 

On the subject of this communication, I may refer to a 
note in Grant on Bankers, p. 405 (2nd ed.), and I may add 
that 48 Geo. 3, c. 88, is given in ewtenso in 3 Burns’ Just. 
(30th ed.) pp. 1343—1346. A. S. W. 

May 1, 1872. 





Tae County Court JUDGES. 

Sir,—In referring last week to the absorption of one 
County Court Circuit in five others, you incidentally 
mention that three years since bankruptcy jurisdiction was 
put upon the judges. So far from this being the case, the 
judges have been positively relieved by the Bankruptcy 
Act, 1869. Their heaviest work was under the transfer of 
the insolvency jurisdiction many years since, which was 
abolished by the Act of 1861. Rule 3 of the Ban 
rules enables the county court judges to delegate their 
powers to the registrar. Very largely and very completely 
have these gentlemen availed themselves of this rule. For 
these extra duties the registrar receives-no extra pay what- 
ever. So that in practice nearly 150 local attorneys have 
been constituted judges in the first instance of all bank- 
ruptcy matters! It is wonderful that the Chambers of 
Commerce and the entire Law List do not rise as one man 
to sweep away such a system. 

What with this wholesale bankruptcy delegation, and the 
delegation of unopposed and consent cases on the common 
law side (work in both cases unpaid for), I leave you to 
judge on which officer the real increase of labour falls. 

A County Court REcIstRAr. 





CoMMISSIONERSHIPS. 

Sir,—Apropos of the certificate duty question, the sup- 
porters thereof argue that, among the many (!) benefits 
solicitors have had conferred upon them lately, the granting 
them commissionerships has been a great concession. Will 
you tell me how it is that Chancery commissionerships are 
80 very sparingly granted ? The excuse is, I believe, that 
there are already so many; but that plea I am certain any 
one who has had to run abont from one office to another in 
search of a Chancery commissioner, to save a lady or invalid 
client a journey, will confess to be a bad defence, on the 
ground of incorrectness. As ten years’ practice has been 
fixed as the shortest period of probation which will entitle 
a solicitor to apply for a Chancery commissionership, why 
should not all solicitors of good character and loyalty be 
entitled (on proof thereof, as now required) to claim such 
a title as a matter ofright? I never could understand why 
‘a Chancery commissioner is thought more fit to take probate 
affidavits than a common law one, and yet some wiser head 
than mine has evidently seen a distinction. Pray let us 
have this inconvenience altered ; a simple order from Lord 
Penzance would do it, or, better still, a short Act of Parlia- 
ment, conferring upon common law commissioners the same 
powers as their Chancery brethren ; and vice versd ;. simply 
for the future terming all “London (or country) commis- 
sioners to administer oaths ’—would settle the whole mat- 
ter at one Common Law CoMisstoner. 
26, Austin Friars, E.C., April 29. 





PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


April 30.—The Supreme Court of Appeal Bill.— Adjourned 
debate on the Lord Chancellor’s resolution.—* That it is ex- 
pedient that one Imperial Supreme Court of Appeal be 
established, which shall sit continuously for the hearing of 
all matters now heard by way of appeal before this House, or 
before the Judicial Committee of the Privy Council, and 
that the appellate jurisdiction of this House be transferred 
to such Supreme Court of Appeal.”—Lord Cairns said the 
Lord Chancellor's historical survey of the appellate juris- 
diction of the House, though interesting, had not much 
beariug on the question submitted to the House. The 
Lord Chancellor had stated that the appellate jurisdiction 
of the House had at different times been open to debate 
and controversy. Now the House having been almost 
from time immemorial a Court of Appeal from the Courts 
of Common Law, had always possessed jursdiction in writs 
of error. That jurisdiction had always been exercised ; 
that jurisdiction had never been attacked or im- 


peached. Another jurisdiction stood in a somewhat 
different position. The Lord Chancellor was right 
in saying that with regard to appeals from the 


Court of Chancery the jurisdiction could not be taken 
to have been established till about 200 years ago. The 
reason was this—that the Court of Chancery itself was an 
usurper and an upstart, and had had to fight its own way 
into the possession of a jurisdiction. It was not until 
the beginning of the 17th century, in the time of Lord 
Ellesmere and Coke, that it was firmly established, 
and the Courts of Law acknowledged the jurisdiction for 
which it had been struggling. While the Comt of 
Chancery was fighting for its jurisdiction, this Honse 
had jurisdiction, not only in respect of cases coming from 
the courts of common law, but in respect of certain mat- 
ters which came before it not by way of appeal. That 
was the reason why the 17th century had progressed con- 
siderably before the jurisdiction of the House over cases 
from the Court of Chancery had been fully recognised. 
But what was it that the House of Commons denied to this 
House? Was it the right of this House to sit as a Court 
of Appeal in cases of writs of error or ‘of appeals from 
Chancery? He (Lord Cairns) did not so read history. As 
he read history, there were two questions in respect of 
which the House of Commons entered on the dispute and 
denied the jurisdiction of their Lordship’s House. One was 
a question on which he thought the House of Commons 
was perfectly right. This House undertook at one time to 
exercise not only an appellate, but an original jurisdiction 
in civil cases. It did so in the celebrated case of the East 
India Company, and the House of Commons challenged its 
right. This House submitted, and properly submitted. 
The other question on which the House of Commons came 
into controversy with this House was quite a different one. 
It was not a question of the right of this House to hear 
appeals, but a question of privilege of the members of the 
House of Commons. It was raised in the case of Sir J. 
Fagg, the King’s Physician, who was ordered to appear at 
the bar. When matters grew very warm the i 

of this House were spoken of in the House of Commons as 
& usurpation, but Mr. Hallam said the question was not 
one as to the appellate jurisdiction of the House of Loris, 
but one of the personal privilege of the members of the 
House of Commons. He (Lord Cairns) thought, therefore, 
he might assert positively that the appellate jurisdiction of 
this House had never been exercised under protest or sub- 
ject to any infirmity of title. The Lord Chancellor had 
referred to the mode in which the appellate jurisdiction of 
this House was exercised before 1856, ina way which might 
have led persons to suppose that it was now exercised in 
the same manner. He alluded to the means adopted for 
insuring a quorum during the hearing of appeals, and he 
said that members of the House who were not lawyers had 
been accustomed to sit with the Lord Chancellor, one or 
two of them attending day by day for that purpose. He 
(Lord Cairns) imagined—though he could hardly think the 
Lord Chancellor meant to produce such an effect—that 
the effect of his lengthened reference to that old state of 
things was calculated to produce in the pablic mind 
the impression that his description was a true one 
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of the state of things existing at the present time. 
Nothing could be more erroneous than such an impression. 
He, himself, had, in his own experience of the last fifteen 
years, never witnessed a House assembled to hear appeals 
composed of any other than noble and learned b 


would be a step in the right direction, and a preparation 
that way. For the appellate jurisdiction of the House, he 
(Lord Cairns) had no abstract preconceived idea. He 
agreed that we ought to have the best Court of Appeal 

ible. He saw great defects in the present system, but 





ise 
And Lord Kingsdown, in reply to a question why he so 
seldom attended in his place as a law lord to hear appeals, 
had told him that he thoughthe was doing better public 
service in attending the Judicial Committee of the Privy 
Council, because he found sometimes five, and seldom fewer 
than four, noble and learned lords sitting here, and that 
throughout his experience, which their Lordships knew to be 
very great, he had found three about the best numberto 
compose an appellate tribunal. They had with regard to 
arrears of business, that day entered on the hearing of the 
last case which was set down for hearing at the commence- 
ment of the present Session. There had been only 
eighteen cases set down during this Session, and now 
remaining to be heard; and having regard to 
the made heretofore, every one of 
those eighteen cases ought to be heard in three 


progress 


weeks. He ventured to say that such a statement could 
not be made in regard to any other Court in this 
country. Such being the actual state.of things, he 


could not help asking himself why at this particular 
moment, this measure of law reform was presented in pre- 
ference to those measures of law reform which are infinitely 
more pressing, and which logically ought to precede and 
not to iollow a measure for the improvement of the tribunal 
of supreme appeal. (After referring to the assistance of 
Lords Colonsay and O'Hagan, Lord Cairns proceeded.) 
With regard to the Judicial Committee of the Privy 
Counc e had been a considerable arrear of appeals 













com om one portion of the British posessions. Ap- 
peals from Bengal had multiplied of late years, but 
that increase was only temporary. From _ other 
parts of India and from the Colonies generally 
there had not been an increase in the number of appeals. 
The x e on the Judicial Committee was only tem- 
porary it had been relieved by a temporary measure, 
waicn, 2 e€ 

why then was it that, in preference to other pressing re- 


forms, =hey were now asked to take up that of the Supreme 
Courts of Appeal. Two years ago the Judicature Commis- 











ion made a report, in which they recommended the fusion, 
was termed, of law and equity, the constitution of one 
great court to administer the two systems, and the estab- 
lishmen: of a strong court of intermediate appeal ; but the 
Comm n, after an attentive consideration of the entire 


“ommended that there should be a right of final 
the House of Lords. The Commission, by the 
establishment of a strong court of intermediate appeal, 
would have diminished as much as possible the number of 
appeals to their Lordships’ House, and in this manner 
ve strengthened, as much as possible, the Court of 
Supreme Appeal. The Commissioners reported :—“ Wepro- 
pose further, that to this Court an appeal should lie from 
all judgments, decrees, rules, and orders in suits or pro- 
ceedings nov strictly criminal, of any division or judge of 
the Supreme Court, with certain exceptions, which we shall 
afterwards specify. It may hereafter deserve consideration, 
after experience of the working of the Court thus consti- 
tuted, whether its decisions may not be made final, unless 
leave to appeal from them be given either by the Court it- 
self or by the House of Lords. In the meantime, we re- 
commend that there should be a right of appeal to the 





House of Lords.” There was no difference of opinion 
among she Commissioners on that point, and the year 


before last the Lord Chancellor brought in a measure in 
accordance with that report. That measure was not pro- 
ceeded with, but why had not the effort to act upon the 
report been renewed? Why was the report of the Commis- 
sioner eaffered to remain a dead Jetter, why did the fusion 
of law and equity which the Commissioners recommended 
remain unaccomplished at a time when they were presented 
with a scheme, which even if it were a good one in its details, 
ough: for every yeason to come after such improvements as 
those which were recommended by the Judicature Com- 
miseion. He was afraid that out of doors this construction 
would be pat on the scheme of the Lord Chancellor—that 


the abolition of the House of Lords would be too strong a 
Ieaeare (6 propose at the present time, but this measure 





he saw great advantages in it also. He was anxious that 
those defects should be remedied : and if they could not be 
remedied, he should not be deterred from accepting any 
proposal for a better tribunal of appeal, by any preconceived 
idea that the House ought not to part with its appellate 
jurisdiction. This was not a question which concerned 
England alone. The appeals from England were very few. 
The appeals from Scotland and Ireland were much more 
numerous. The appeals from England were so few, be- 
cause the intermediate courts of appeal in England 
were so strong. And, just in proportion as you could 
inspire the other parts of the kingdom with the same 
confidence in the intermediate courts, so you would 
diminish the number of appeals to the Supreme Court. 
In 1856 there was a reference to a select commit- 
tee to inquire ‘‘ whether it is expedient to make any, and, 
if so, what provision for more effectually securing the 
efficient exercise of the functions of this House as a Court 
of Appellate Jurisdiction.” That committee stated in their 
report :— 

“ Among these witnesses there appears to bea very 
general agreement as to the expediency of retaining the 
appellate jurisdiction of the House, and in this view the 
committee entirely concur.” 

Use had been made of a chapter in a legal treatise written 
by Lord St. Leonards, in which that noble and learned 
lord pointed out the objections which were made to the 
manner in which the appellate jurisdiction of this House 
was exercised many years ago; but it would be a mistake 
to suppose him to be in favour of transferring that juris- 
diction from this House. A domestic affliction prevented 
Lord St. Leonards being present at that debate, but he 
(Lord Cairns) had a letter from him this morning in which 
he expressed himself strongly against such transfer, and 
said it ought not to be made. As regards the Scotch 
appeals the evidence before the committee of 1856 
showed that the jurisdiction of the House in Scotch 
appeals was extremely popular in Scotland, and that 
great dissatisfaction would be felt in Scotland at a 
transfer of that jurisdiction to any other tribunal. As 
to Ireland, the subject of the appellate jurisdiction was 
one that caused very great contests in Ireland in the 
last century. In 1783, after much controversy and 
debate, Ireland succeeded in having the House of Lords, 
which then existed in Dublin, the tribunal of final appeal 
for Irish cases, and for that reason, on the union of Ireland 
with this country, there was an agreement that Irish ap-- 
peals should be heard by this House only ; but what would 
the Irish people say if they heard that appeals from their 
Courts might be brought before three English barristers of 
ten years’ standing? Was this a moment to give those who 
are agitating for Home Rule an opportunity of saying to 
their countrymen, “ Don’t carry your appeals to London, to 
have them heard by three barristers of ten years’ standing.” 
One of the greatest advantages connected with the exercise 
of appellate jurisdiction by a tribunal composed of members 
of this House was that the House itself was composed of 
peers who represented every part of the country from Ire- 
land and Scotland as well as from England. As to the 
colonies, we had colonies governed by every system of 
law under the sun—by Civil, Dutch, Roman, and French 
law. We had free colonies—colonies with free insti- 
tutions, and colonies without; we had colonies that 
we had become possessed of by cession, others we 
had got by conquest, and others that we had made 
ours by colonisation. They had all admitted the 
jurisdiction of the Sovereign in Council, and they were 
willing to abide by the orders made by the Queen in 
Council; but if we altered all this, and sent their appeals 
to a tribunal which might be composed of three barristers 
of ten years’ standing, was that a policy which would give 
confidence to the colonies and strengthen the connexion 
between them andthe mother country ? The Lord Chan- 
cellor proposed to leave within the House its jurisdiction 
in respect of impeachments, of trials of peers for treason 
and felony, and claims to peerages, As long as the House 
had the jurisdiction it had of necossity a body of legal men 
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ready equipped to deal with judicial questions. Do away 
with the appellate jurisdiction of that House, and the 
legal members of the House would have no judicial 
duties to perform, and at the end of ten or twenty 
years that House would have no person skilled in judicial 
trials, if, unfortunately, any case of impeachment should arise. 
Now to waive all topics of controversy, he (Lord Cairns) 
agreed to certain objections made to this House as a Court of 
Appeal. The first objection was that there are no continuous 
sittings. The second was tobe an objection as to form. 
The third was as to the expense of appeals, and the fourth 
that there were two branches of final appeal—one to this 
House and the other to the Judicial Commitee of the Privy 
Council. The last objection was that there is no certainty 
of anadequate number of judges highly trained and ex- 
perienced being present at the argument of appeals, 
These objections were perfectly capable of being remedied, 
and ought to be remedied. But there was the ques- 
tion of two Imperial Conris of Appeal. The Lord 
Chancellor said, you have got the Judicial Com- 
mittee of the Privy Council, which hears appeals 
from the Colonies where English law prevails. You 
have also got this House, dealing with questions of Eng- 
lish law and appeals from English Courts, and there is 
nothing to ‘prevent these two Appellate Courts from coming 
on questions of English law to perfectly opposite conclu- 
sions. Now, sucha thing had never yet happened, and the 
bill would not prevent the possibility of such a collision. 
—(Lord Cairns then entered upon a minute and unfa- 
vourable criticism of the composition of the proposed Court. 
In the matter of expense he stigmatised the bill as cha- 
racterised by parsimony tempered with prodigality.] There 
was one matter which was of transcendent importance with 
respect to the criminal law of this country. The bill pro- 
posed to transfer to the Supreme Court which it attempted 
to create the jurisdiction of the Court of Crown Cases Re. 
served. There were no more important functions than 
those of the Court for Crown Cases Reserved — no 
more difficult functions, and none which it was more 
dangerous to meddle with. It was proposed by the 
bill to take away the jurisdiction which was at pre- 
sent exercised by the criminal judges, who were 
every day in the habit of dealing with criminals and of 
administering criminal law, and to transfer that jurisdic- 
tion to three men, any one of whom might never have seen 
a criminal in his hfe, or who might never have seen a cri- 
minal trial conducted in this country. This was as wild a 
scheme as was ever submitted to the Parliament of Eng- 
land. The next blot in the bill was the extinction of one of 
the most wholesome practices which ever prevailed in that 
House, and one of the most valuable elements in its judicial 
fanctions—he meant the attendance there of the learned 
judges of the land. No cases had been ever so satisfactorily 
decided by that House as those which had been decided 
with the concurrence and advice of those learned persons 
who had been in the habit of attending the House as 
assistants, and who did not object to lend their aid in that 
form. ‘The bill proposed next to suppress all intermediate 
appeals. In that respect nothing could be more inconsis- 
tent than the provisionsof the bill, for it dealt with interme- 
diate appeals from Ireland or Scotland or from the colonies, 
while it suppressed those from England. It in this re- 
spect exactly reversed the recommendations of the Judicial 
Commission as well as the logical mode of proceeding, and 
threw upon the Supreme Court a burden which it would be 
impossible for it to discharge. Take the judicial statistics 
for 1870. The Privy Council and the House of Lords 
together disposed of 112 cases—the former 61, the latter 
51. That might be taken as the working power of these 
two bodies for the time they sat. Now it was proposed to 
throw on the Supreme Court of Appeal, in addition, the 
work of the Exchequer Chamber, of bankruptcy appeals, 
and the rehearings of appeals in the Court of Chancery. 
The appeals disposed of by the Exchequer Chamber in 
1870 were 56, in bankruptcy they were 59, and the rehear- 
ings of appeals in the Court of Chancery were 141, making 
in all 256; and adding interlocutory motions in the Court 
of Chancery, that would be 160 more, giving a total of 
416 cases in addition to the present business of the House 
of Lords and the Privy Council. It would be highly ob. 
jectionable that such an amount of work in addition to 
what these two bodies now had should be thrown on tho 


But the Lord Chancellor, in order to prevent accumulation 
of business, proposed to suppress not only the intermediate 
courts of Appeal, but to prevent there being any appeal at 
all from interlocutory orders in the Court of Chancery. 

He thenalluded to a recent case inwhich a Vice-Chancellor 
having granted an injunction compelling a railway company 


nion that the order was erroneous, and they appealed to 
the Lord Chancellor and the Lords Justices, and next day 
the Court of Appeal unanimously reversed the decision, and 
delivered the company from the injunction. But according 
to the Bill there would be no appeal, except with the con- 
sent of the Court that makes the order, or of the Supreme 
Court ; so that in order to have an appeal at all you should 
have a preliminary appeal to know whether there skould 
be an appeal. That would be the case, although there 
ought to be an appeal next morning, or else companies 
might be seriously injured, tradesmen ruined, and the 
business of the country most injurionsly affected. Thenthe 
Bill did not allow appeals for less than £1,000, whereas half 


very muchless. Again, the Bill proposed to transfer to the 
Supreme Court which was to be formed all the jurisdiction 
of the Judicial Committee of the Privy Council, whereas the 
Judicial Committee of the Privy Council had no jurisdiction 
whatever, being a consultative body, and absolutely 
without jurisdiction. 

Lord Cairns proceeded to make a similar objec- 
tion to the provisions of the Bill respecting the 
Lord Chancellor’s “original jurisdiction” in lunacy. 
In conclusion, the measure, both in details and in prin- 
ciple, was one which he could not for a moment imagine 
their Lordships would accept as an alteration of the pre- 
sent system of appeal. He believed the present system 
was open to amendment, and should be the first to assist 
in such amendment as was required. If the Lord 
Chancellor had thought right to moye for a select com- 
mittee of this House to inquire into the whole subject of 
the Appellate Jurisdiction of this House and of the Privy 
Qouncil, and had referred his bill to it as a document, not 
as 2 bill read a second time he (Lord Cairns), should have 
been most willing to embrace that proposal. But he could 
not assent to the second reading of this bill, or to the pass 
ing of the resolution. 

Lord Penzance thought it desirable that the bill 
should be further considered. He characterised it as in 
the main an honest attempt to create a tribunal worthy of 
being the Supreme Court of Appeal; but some changes 
would be necessary, especially in the proposal to transfer 
the jurisdiction of the Court of Crown Cases Reserved. He 
recommended the Lord Chancellor to accept the suggestion 
of Lord Cairns, and refer the bill to a select committee. 

Lord Westbury said it was most necessary that the ap- 
pellate tribunal should be one body, able to divide itself if 
necessary. To constitute it in two divisions only perpetu- 
ated the evil. What was wanted was a bill founded on the 
report of the committee of 1856. But no firm basis for a 
Supreme Court of Appeal could be found until Parliament 
had determined what should be the jurisdiction and consti- 
tution of the inferior Courts of Judicature. Unless the 
Lord Chancellor accepted the inquiry by a select commit- 
tee he should vote against both the resolution and the bill. 

The Lord Chancellor said that if it were the wish of 
their Lordships he should willingly accede to the proposed 
inquiry. Yet select committees had sat, in 1813, 
1822, and 1856, and he had thought the matter ripe for 
legislation. After criticising in his turn some of the criti- 
cisms of Lord Cairns, he explained the two divisions would 
really form one court, and the existence of a full court 
would correct any chance of conflict such as now existed 
between their Appellate Tribunal and the Judicial Com- 
mittee. 

The Lord Chancellor's resolution and Lord Cairns’s 
amendment having been withdrawn, and the order of the 
day for the second reading of the bill having been dis- 
charged, Lord Cairns moved as a substantive resolution 
that the appellate jurisdiction of their Lordships’ House and 
that exercised by the Judicial Department of the Privy 
Council be referred to a select committee; which was 





agreed to, 


Supreme Court, even if it could be done in the usual way.. 


to stop their trains at Swindon, the company were of opi-- 


our colonies had by charter got the right to appeal for sums- 
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April 26.—The Royal Parks and Gardens Bill was read 
the second time. 

May 2.—The Government Licensing Bill—On the order 
for the second reading, the Duke of Richmond expressed 
his regret that a measureon so important a subject should 
be so ill-prepared. He would not oppose the second read- 


ing, but he must point out some objections. The bill 
placed the owners of property entirely at the mercy of their 
tenants ; it did not encourage a better class of houses to 
which licences might be given; it overruled the authority 
of the magistrates in granting new licences, practically 
handing over this power to the Home Secretary, and the 
expenses of public-house inspection were placed upon the 
local rates; there was no provision for allowing licences to 
be transferred from over-licensed districts to new suburbs 
where more publichouses were wanted, no minimum penal- 
ties, no penalty for adulteration. The public- house inspectors 
appointed by the bill, having large districts to superintend, 
would not perform the duty half so well as the police ; the 
bill allowed grocers to sell wines and spirits in bottles with- 
out bringing them under the regulations applicable to 
publicans.—Lord Houghton thought the bill dealt with 
the subject in an effective and practical manner.— 
The Bishop of Peterborough thought the bill not stringent 
enough. Unlike the bill of last year, it gave the rate- 
payers no control over the number of public-houses or the 
sale of liquors, He did not want to confer the right of 
suppressing entirely the liquor traffic in any district, and 
he held Permissive Bills in abhorrence; if it were 
a question whether England should be sober or free, he 
would rather see it free than sober. But the rate- 
payers might have a voice in appointing members to re- 
present their views on the Licensing Board.—The Duke 
of Somerset advised sending the bill|to a Select Committee.— 
Lord Salisbury could not find in the result of recent elec- 
tions any indication of the desire of ratepayers still fur- 
ther to reduce the number of public-houses.—Lord Kim- 
berley defended the bill against the objections of the Duke 
of Richmond. It did not profess to be a consolidating bill, 
but it did consolidate the police regulations applicable io 
public-houses. The Home Secretary’s veto had worked well 
in the Suspensory Act of last Session, and the object ot 
the bill was to throw considerable obstacles in the way of 
granting new licenses. But if, however, the Courts of 
First Instance discharged their duties well, the interference 
of the Home Secretary would rarely be called for. The 
appointment of public-house inspectors was necessary be- 
cause the inspection by the constabulary was little more 
than nominal.—The bill was read a second time. 





HOUSE OF COMMONS. 

April 26.—Household Suffrage for Counties—Mr. Tre- 
velyan moved a resolution in favour of extending house- 
hold suffrage to counties. Parliament, he argued, would 
devote more attention to the interests of the agricultural 
population if directly represented ; and nothing would so 
much raise the labourers’ condition as giving him the fran- 
chise.—Mr. Fawcett seconded the motion, believing that 
household suffrage would forward the education of the 
agricultural labourer, and would abolish the evils of non- 
residentiary qualifications.—Mr. Kennaway opposed the 
motion. He saw no connection between the condition of 
the agricultural labourers and the possession of the fran- 
chise.—Mr. Gladstone admitted that there was some con- 
nection between the labourers’ condition and the posses- 
sion of the franchise. The present demarcation between 
the county and borough franchises could not long be 
maintained, but the time was hardly come for the Govern- 
ment to deal with such a question, which, moreover, 
could not be dealt with alone; a redistribution of seats 
would be required. The matter could not be dealt with by 
a mere abstract resolution.—Mr. Read and Mr. Pell, in 
the interests of the labourer, opposed the motion.—Mr. 
Walter supported the motion, not on account of any bene- 
fit it could bring to the labourer, but because household 
suffrage for counties and a total alteration of the system 
of county electoral divisions, were the necessary con- 
sequence of what had already been done.—The motion 
was negatived by 148 to 70. 

April 29.—The Parliamentary and Municipal Elections 
(Ballot) Bill.—Adjourned committee.—The House resumed 








with the consideration of Mr. Wheelhouse’s proposed 
clause, providing for sick and disabled persons voting by 
means of voting papers. This was negatived by 212 to 
132. 

A similar clause, by Mr. Gregory, for out-voters in 
counties, was negatived by 226 to 145. 

Mr. Raikes moved a clause restricting the operation of 
the measure to the continuance of the present Parlia. 
ment, and the next general election—negatived by 215 to 
137. 

The committee then passed to the consideration of the 
schedules of rules for the guidance of returning officers, 
voters, and other parties. These were scrutinised and dis. 
cussed with minute attention to details, and some verbal 
amendments made. 

Mr. Cawley proposed that the names of the candidates 
should be printed on the voting-papers in their colours, so 
as to aid the voter in understanding where he is to put his 
mark ; negatived by 97 to 38.—Mr. E. Potter proposed, 
but afterwards withdrew, an elaborate scheme for taking 
the poll, prescribing every motion of the elector in giving 
his vote.—Mr. Crawford obtained the insertion of a 
clause providing for the case of Jews called on to vote on 
Saturdays, and words were inserted in rule 24 permitting 
the presiding officer to mark the ballot-paper for parties 
objecting on religious grounds to mark it for themselves. 
Rule 24 also provides that the presiding officer may mark 
the paper for the voters “incapacitated by blindness or 
other physical cause;” and Mr. W. H. Smith proposed to 
remove the restriction contained in the word “ physical.” 
This proposal underwent a loug discussion, in the course of 
which the usual arguments as to illiterate voters were 
adduced.—Mr. Forster opposed the proposal, because it 
would put too much power in the hands of the presiding 
officers ; negatived by 205 to 144.—Progress was then re- 
ported. 

May 2.—The Women’s Disabilities Removal Bill.—Mr. 
Jacob Bright moved the second reading, arguing vigorously 
in favour of women’s claim to the franchise.—On being 
aasked whether he would give it to wives, he said he was 
satisfied with household suffrage.—The bill was supported 
by Mr. Eastwick, Mr. Heron, Mr. Maguire, Mr. C. Adder- 
ley, and the Attorney-General, and opposed by Mr. 
Bouverie, Mr. Scourfield, Mr. Baillie Cochrane, Mr. O. 
Morgan, Mr. Beresford Hope, Mr. G. Hardy, Lord H. Scott, 
Mr. W. Fowler, and the Attorney-General for Ireland, 
who, following immediately after the Attorney-General, 
answered his arguments in a very humorous speech.— 
Jacob Bright replied, and the bill was thrown out by 222 
to 143. 


May 2.—The Parliamentary and Municipal Elections 
(Ballot) Bill.—Adjourned committee.—The House resumed 
the consideration of Rule 24 in the Ist Schedule of Rules, 
and the amendments proposed to it for the purpose of 
enabling illiterate voters to vote with assistance.—Mr. 
Charley moved an amendment, providing simply that 
the returning officer should have the power to mark the 
voter’s paper, as in the case of a blind voter.—Mr. Synan pro- 
posed a similar amendment, but in more guarded language, 
and with the requirement of a formal declaration by the 
voter that he cannot read.—Mr. Forster at first stoutly op- 
posed the principle involved, but, finding that it received 
considerable support from his own side of the House, offered 
to accept Mr. Synan’s amendment, as the least objectionable. 
—Mr. Charley withdrew his amendment, on Mr. Disraeli’s 
recommendation, and on Mr. Forster’s undertaking that 
Mr. Synan’s amendment should be accepted at: once.—Mr. 
H. James protested against the introduction of a provi- 
sion which must be fatal to the ballot principle of secrecy. 
—Mr. Gladstone said it was a small matter, and Mr. 
Synan’s amendment was carried by 77 to 22. 

The other schedules were agreed to with unimportant 
amendments, and the report was fixed for the 9th. 

The Court of Chancery Funds Bill was committed pro 


form4, 


Unlawful Assemblies (Ireland) Act Repeal Bill.—Mr. 
Smythe moved the second reading; and after a debate in 
which the topic of “Home Rule” was discussed, and by 
Mr. Gladstone disclaimed as weighing with the Govern- 
ment in their wish to retain the Act, the bill was thrown 
out by 145 to 27. 
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SOCIETIES AND INSTITUTIONS. 
LAW AMENDMENT SOCIETY. 
Law oF EvIpENCE. 


The adjourned meeting of the Law Amendment Society 
to discuss the paper of Mr. Joseph Brown, Q.C., on the 
Bill to Amend the Law of Evidence, was held on Monday 
evening last, J. Pitt Taylor, Esq., in the chair. Dr. Wad- 
dilove opened the discussion, and was followed by Messrs. 
Shearman (from New York), J. Addison, Professor Hunter, 
Dr. Ryalls, Messrs. Brandt, Hastings, Reginald Brown, 
Hensman, and Pears. The author of the paper and the 
Chairman also addressed the meeting. The branch of the 
subject chiefly discussed was the advisability of admitting 
the evidence of prisoners, the opinion of the meeting being 
almost unanimous in its favour. The paper, with the Bill, 
was referred for consideration to the Standing Committee 
of the Society. The meeting then adjourned till Monday 
next (May 6th), at eight o’clock, when a paper will be 
read by Mr. P. H. Holland on “The Civil Responsibility 
of Employers to those Injured in their Employ.” 





SOLICITORS’ BENEVOLENT ASSOCIATION. 


The usual monthly meeting of the Board of Directors of 
this association was held at the Law Institution, Chancery- 
lane, London, on Wednesday last, the Ist of May, Mr. John 
Smale Torr, in the chair; the other directors present were 
Messrs. Brook, Burton, Monckton, Payne (of Liverpool), 
Rickman, Smith, and Young; Mr. Eiffe, Secretary. A 
sum of £160 was distributed in grants of assistance to 
three families of deceased members of the association, 
four new members were admitted, and other general 
business transacted. 





LAW ASSOCIATION FOR THE BENEFIT OF WIDOWS 
AND FAMILIES OF ATTORNEYS, SOLICITORS, 
AND PROCTORS, IN THE METROPOLIS AND 
VICINITY. 

At the usual monthly meeting of the directors, held at 
the hall of the Incorporated Law Society in Chancery-lane, 
on Thursday, the 2nd inst., the following being present, 
viz.:—Mr. Desborough (chairman), Mr. Beaumont, Mr. 
Carpenter, Mr. Drew, Mr. Gresham, Mr. Kelly, Mr. Sidney 
Smith, Mr. Steward, Mr. Styan, Mr. Tylee, Mr. Whyte, and 
Mr. Boodle (secretary); a report to be laid before the 
annual general court, to be holden on the 23rd inst., was 
considered and agreed on. Three new members were 
elected, and the ordinary business was transacted. 





LAW STUDENTS’ DEBATING SOCIETY. 


At the Law Institution, on Tuesday last (Mr. Harvie in 
the chair), the question discussed was jurisprudential, 
“ Should the Law of Primogeniture be abolished?” Mr. 
Woolf opened the debate in the affirmative, but after a 
long discussion the society decided the point in the nega- 
tive by a slight majority. 





LONDON AND PROVINCIAL LAW ASSURANCE 
SOCIETY. 

The annual general meeting of this society was held at 
the office, Fleet-street, on the 24th ult., H. S. Law, Esq., 
the deputy-chairman, presiding. 

Mr. R. P. Harpy (actuary and secretary) read the ad- 
vertisement convening the meeting, and the report of the 
directors, which was published in last Saturday’s issue. 

The Cuairmaw said—Gentlemen, it is my duty on the 
present occasion to submit the usual motion for the adop- 
tion of the report. I may say that the report contains a 
brief statement of the operations of our society during 
the past year, and there is, I think, but one matter that I 
need specially mention, and if I were tempted to go 
beyond that I should be repeating in other words that 
which is here expressed. The subject calling for remark 
is that of the claims; and, although they have been 
heavy, there is nothing whatever in that circumstance 
that need excite the slightest alarm. I may remind you 
that, year by year, we have been able to congratulate you 
upon the fact that the claims have been much below what 


we had a right to expect; and though it happens that on 
this occasion they have been somewhat heavy, still I am 
happy to tell you that, taking the time the society has 
been in existence, the claims have been within the average 
of the expectation. I mention this because it is necessary 
it should be well understood. There is nothing peculiar 
in it. The great thing in life assurance is to guard against 
contingencies, for these variations occur in all offices, and 
were it not for this uncertainty, very few assurances 
would be effected. I may mention one particular instance. 
A member of the Bar—a gentleman who was going to be 
married, and was coming into a handsome sum of money 
when he was twenty-five years of age, he being at the 
time twenty-four—wished to insure his life for one year, 
till he came into possession of his money. He married 
and went on the Continent, and, unfortunately, took some 
mortal disease, and came back and died before the year 
had expired. In that case the claim was. £5,000. It 
was a fortunate thing for him, but a very unfortunate one 
for us. This is one of those events which show the object 
a prudent man has in effecting an assurance, and to my 
mind it is one that appeals with great force to the unin- 
sured. I may also tell you, gentlemen, that our invest- 
ments have been very favourably placed They have pro- 
duced £4 16s. 5d. per cent., and 1 refer you to the accounts 
to satisfy you that the assets are of a first-class character, 
and that the rate of interest is not the result of injudicious 
or rash investments. I will only add that I have attended 
nearly every board meeting we have held during the year, 
and I am able to tell you, from my own experience, that 
the progress of our business is highly satisfactory. I will 
now conclude by moving, in the usual form—“ That the re- 
port and accounts just read be received and adopted, and 
that the same be open to the inspection of the proprietors 
at the society’s office during one month from this date.” 

Mr. WarrTer seconded the motion. 

Mr. Forster proposed, and Mr. CarisLe seconded, a vote 
of thanks to the directors, and after the Chairman had re- 
turned thanks, the meeting separated. 








LAW STUDENTS’ JOURNAL. 


CALLS TO THE BAR, 

The undermentioned have been called to the bar :— 

Linootn’s-1nn.—Charles Lancelot Shadwell, M.A, Ox- 
ford; André Blasini Knox, M.A., Cambridge: William 
Donaldson Rawlins, M.A., Cambridge, Fellow, Trinity 
College; Richard Brooke Michell, M.A., Oxford ; Edward 
Somes Saxon, B.A., Cambridge, Scholar St. John’s College ; 
George Howard Darwir, M.A., Cambridge, Fellow Trinity 
College; Richard Baggallay, B.A., Cambridge; Frank 
Watson, B.A., Cambridge ; Arthur Octavius Prickard, M. 4., 
Oxford, Fellow New College ; John Hertslet Wainewright, 
B.A., Oxford; Lord Francis Hervey, B.A., Oxford, late 
Scholar Balliol College ; John Buckley, Edward Nash, B.A. 
and LL.B., Cambridge; Ralph Neville, B.A., Cambridge ; 
Henry Awdry Beachcroft, B.A., Cambridge ; John Maurice, 
Edward Lloyd, B.A., Oxford ; Anderson Souttar, University 
of Aberdeen ; Charles Wallwyn Radcliffe Cooke, Cambridge, 
late Scholar of Emmanuel College, and University Prizeman ; 
Syed Mohammed Mahmood, Cambridge, and of the Calcutta 
University ; John Billing Pope, B.A., Oxford, and John 
Frederic Lowder, her Majesty’s Consul in Japan, Esqs. 

Inner Tempis.—Arthur Bold Hamilton, LL.B., Cam- 
bridge ; Arthur Frederick Geesley Stirling, B.A., Oxford ; 
The Hon. William Francis Littleton, B. A., Oxford ; Robert 
Reid, BA., Oxford; Edward Cecil Winchcombe Austin, 
M.A. B.C.L., Oxford; Frank Heal, B.A. Oxford; 
Frederick Haynes M‘Calmont, B.A., B.C.L., Oxford ; John 
Leo Watkins, B.A., Cambridge; Mitchell Templeton, 
B.A., Cambridge: Richard Owen Stewart Morgan, Roderick 
John Wilson, B.A., Oxford; Dennis Fitzpatrick, B.A., 
Dublin; and Joseph William Comyns Carr, University of 
London, Holder of an Exhibition awarded in July, 1871, 
E 


8. 
_ Temrie.—Daniel O'Connell French, Certificate 
of Honour, Trinity Term, 1871; Matthew Seton, Charles 
Willie Mathews, John James Eugéne O’Callaghan, B.A., 
Trinity College, Dublin; William Edward Thompson Clarke, 
James Forrest Fulton, B.A., University of London ; Alfred 








Percival Handley, James Dingwall Fordyce, Frederic White 

















508 THE SOLICITORS’ JOURNAL & REPORTER. May 4,1872. 





Nicholas Charles Lawrence Biale, William Adams Purves 
B.A. and LL.B., University of Sidney ; George Edward 
Lyon, and Richard Cleghorn Miller, Esqs. 

Gray’s-inn.—Richard Dampier-Child (heretofore called 
Richard Child), Esq. 





as 


COURT PAPERS. 
BANKRUPTCY. 
OrpER or Covrr. 

Messenger’s Deposits. 

It is ordered that sub-paragraph 3 of the fourth para- 
graph of the General Rule, dated the 13th day of February, 
1871, be read and acted upon as if the words “ within three 
months from the date of the list ” had not been contained 
therein, and that the operation of this order shall be retro- 
spective. 





Dated this 24th day of April, 1872. 

HatTHERLEY, C 

(L. S.) James Bacon, 
Chief Judge in Bankruptcy. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 

Last Quotatior, May 3, 1872. 
3 per Cent. Consols, 93 | Annuities, April, 85 
Ditto for Account, June, 933 | Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 91} Ex Bills, £1000, — per Ct.5 pm 
New 3 per Cent., 91} Ditto, £500, Do —i pm 
Do. 34 perCent., Jan. 794 | Ditto, £100 & £200,— 5pm 
Do. 24 per Cent., Jan. 794 | Bank o England Stock, 43 per 
Do. 5 per Cent., Jan. ’73 | Ct. (last half-year) 243 
Annuities, Jan.’80 — ' itto for Account, 


INDIAN GOVERNMENT SECURITIES. 


India Stk.,10}pCt.Apr.’74,206 , Ind. Enf.pr,,5 pC., Jan.’72 
Ditto for Account Ditto, 54 per Cent., May,’79 1083 
Ditto 5per Cent.,July,’80 110} Ditto Debentures, per Cent., 
Ditto for Account,— April,’64 — 
Ditto 4 perCeat., Oct. "88 193 Do.Do ,5 per Cent., Aug. 73 102 
Ditto,ditto,Certificates, — Do. Bonds, 4per Ct., £1000 22 p 
Ditto Enfaced Ppr.,4 per Cent.963! Ditto, ditto, under £1000, 25 p 
RAILWAY STOCK. 


Railways. 





Stock seers BPE BRCtOF 602... asocsccroasovesosooie-scceesss | 300 106 












Stoek Giasgow and South-Western .... 
Stock Great Eastern Ordinary Stock . 
Stock Great Northern ............ccesee oi 
OL, Sig: IA MOIR” .ccncoanvcicrtahsitenviddsensondouasenees 

Stock Great Southern and Western of Ireland ...... | 100 , 114 
Stock Great Western—Original.............c0+cecccsses 

Stock Lancashire and Yorkshire ............. 
Stock London, Brighton, and Soath Coast 
Stock London, Chatham, and Dover, 
Stock London and North-Western . 




















Steck London and South Western....... 100 | 1074 
Steek Manchester, Sheffield, and Lincoln ........0... 100 | 75 
Stock Metropolitan 100 , 67 
EE, TID, DUE cnccceeeconsersnccersescossoessersenst 108 ak 
Stock Midland 100! = 146 
Stock North British én 4 100 , 65 
Stoek North Eastern wut 100 ' 170 
Stock North London | 100 132 
Stock North Staffordshire ...........cccocrsrsossesseesseee, 100 | 78 
Stock South Devon a“ | 100 71 
Stock South-Eastern ...........0000-ce+s.0- 2-20) 100 | 102 


* A receives no dividend anti! 6 per cent. has been paid to B. 5 





Mowzy Market ann City INTELLIGENCER. 

During the first half of the week all the markets were 
exceedingly strong; later, realisations, principally in the rail- 
way market, have caused a dulness which is probably tem- 
porary only, and which is further promoted by a marked 
imerease in the demand for money. 

Mesers. Knowles and Foster are authorised by the Govern- 
ment of Costa Rica to introduce a loan of £2,400,000 nominal 
capital, in bonds to bearer redeemable at par by half-yearly 
drawings, through the operation of an accumulation sinking 
fand of one percent per annum, commencing this year; the 
price of issue ig £82 per cent., and carries interest at the 
rate of 7 per cent per annum payable by coupons half. 
yearly in London. 

The lists of application for the £400,000 Perpetual Five 
per Cent First Preference Stock of the Fast London Rail- 





way Company will be closed this day (Saturday, the 4th 
instant) for London, and on Monday for thecountry. The 
price is quoted at 2} and 3} prem. 








The Recordership of Andover, in the county of Hants 
has become vacant by the resignation of Mr. Henry George 
Allen, who has held the appoiutment since 1859. 


Fottowine suit. The Pall Mall Gazette says :—A 
“claimant” to the earldom of Aberdeen hasturned up in the 
United States. In New York, onthe 9th inst., “ Lord” 
George Gordon, alias George Henry Gordon, alias Gordon 
Gordon, was arrested at the suit of Mr. Jay Gould, who swears 
that on the Ist of March last he delivered to Gordon 600 
shares of Erie Railway stock, of the market value of 36,090, 
dollars, that he instructed Gordon to sell the stock, and 
with the proceeds to purchase 80 acres of land, and that 
Gordon did not observe his instructions, but refused to return 
the stock, and converted it to his own use. Gordon was 
released from custody on finding bail in the sum of 37,000 
dollars. He is, it is stated, an Englishman, who arrived in 
New York some time ago, representing himself as a large 
Erie stockholder, and asserting that he owned half of all the- 
stock held in England. He appeared at the Erie office at 
the time of Gould’s overthrow, and loudly demanded admis- 
sion, which was refused. Gordon is said positively to assert 
his identity with the Earl of Aberdeen, who is believed to 
have been lost at sea, and he declares his intention of claim- 
ing the Aberdeen estates. 





= 


ESTATE EXCHANGE REPORT 


AT THE MART, 
April 25—By Messrs. DEBENHAM, Tewson & FARMER. 
Lower Kennington-lane.—Nos, 116, 118, and 120, and No. 46, 
Upper Kennington-lane, term 10 years. Sold £560. 
No. 88, Harleyford-road, term 12 years. Sold £165. 
— 196, East-street, term 13} years. Sold 
5. 
Russell-square.—No, 24, Bernard-street, term 21 years. Sold 





Epsom.—A freehold building site, one fifth of anacre. Sold 
£540. 


Margate.—No. 68, Trinity-square, freehold. Sold £310. 

No. 29, Bath-road, freehold. Sold £210. 

Clapham-common, Nightingale-lane.—A plot of land, 80 feet 
by 122 feet. Sold £280. 








BIRTHS, MARRIAGES, AND DEATAS. 
BIRTHS. 
Ha.es—On April 28, the wife of Francis R. Hales, Esq., of 9, 
Clayton-street, S.W., and Harwish, of a son. 
Srory—On April 28, at South Norwood, the wife of A. B.. 
Herbert Story, Esq., of the Middle Temple, of a son. 


MARRIAGES. 

GuLsoN—McWI.LL1AM—On April 24, at St. Michael’s Church, 
East Teignmouth, John Reynolds Gulson, Esq., of the Inner 
Temple, and of East Cliff, ‘Teignmouth, to Frances Pemberton 
Deas, fifth daughter of the late James Ormiston McWil- 
liam, Esq., M.D. 

Hoius—Smitu—On April 27, at St. Michael’s, Highgate, 
George Hollis, of the Inner Temple, barrister-at-law, J.P., 
to Susannah, surviving daughter of Francis Smith, Esq., of 
the Grove, Highgate, and Widdington, Essex. 

Inskip—Hamppen—On April 25, at St. George’s Church, 
Bristol, James Inskip, of 3, Pembroke-road, Clifton, solicitor, 
to Constance Louisa Sophia, second daughter of John Hamp- 
den, formerly of Bath. 

TorHamM—MiLLeR—On April 24, at St. Martin’s, Haverstock-- 
hill, Francis Willows Topham, Esq., solicitor, West Bromwich, 
to Georgiana Mary Ann, daughter of the late George Miller, 
¥Esq., of Kentish-town. 

DEATH. 

Rupreren—On April 23, at 24, Gordon-square, William Red 

fern, Esq., barrister-at-law, of Gray’s-inn, aged 71. 


LONDON GAZETTES, 


Professional Partnerships Dissolved. 
Faiwar, April 26, 1872 
Beaumont, Hy, and Thos Elliott Beaumont, Grantham, Lincoln, Attor- 
neys and Solicitors. April 16 
Gates, Hy Pearson, and Andrew Percival, Peterborough, Nortuamptoa, 
Attorneys and Solicitors. April 20 
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Winding up of Joint Stock Companies. 
Furpay, April 26, 1872. 
UmutmiTep In CHANCERY. 

Caledonian Bowkett Benefit Building Society.—Petition for winding up, 
presented April 23, directed to be heard before the Master of the 
Rolls on May 4. Poole, Barthulomew-close, solicitor for the peti- 
tioner 

Lured ts CHANCERY. 

Thames Iron Works and Ship Building Company (Limited).—Petition 
for winding up, presented April 24, directed to be heard before the 
Master of the Rollson May 4. Evans and Co, Nicholas-lane, solici- 
tors for the petitioners 

Tuespay, April 30, 1872. 
UNLIMITED. 1N CHANCERY. 

Faversham Public Rooms Company.—Creditors are required, on or be- 
fore May 22, to send their names and addresses, and the particulars of 
their debts or claims to John Tassell, Faversham. Monday, June 3 
at 2, is appointed for hearing and adjudicating upon the debts and 
claims. 

Friendly Societies Dissolved. 
Tuespay, April 30, 1872. 
Benevolent Sisters Friendly Society, Globe Inn, Royal Hill, Greenwich . 
Apri 
Creditors under Estates 1n Chancery. 
Last Day of Proof. 
Fripay, April 26, 1872. 

Curtis, Catherine, Elizabeth-pl, Kennington-cross, Spinster. 
Wheeler v Jones, V.C. Bacon. Pritchard, Painter’s-hall, 
Trinity-lane * 

Fowler, Geo, Newington-ter, Kennington-pk, Surgeon. 
Greenhill e Fowler, M.R. Greenfield, Lancaster-pl, Strand 

Goodliff, Wm, Stowe Nine Churches, Northampton, Farmer. May 20. 
Green v Goodliff, M.R. Hunnybun, Huntingdon 

Hewitt, Mary Ann, Gt Yarmouth, Norfolk. May 22. 
wood, V.C, Wickens, Holt, Gt Yarmouth 

Hood, Thos, Nuneaton, Warwick, Ribbon Manufacturer. 
Whale v Robinson, M.R. Dewes & Son, Nuneaton 

Lincoln, Benj, Mill Hill, Hendon, Gent. May 11. 
V.C. Wickens. Pike, Old Burlington-st 

Mount, Wm Foote, Twyford, Berks, Gent. Jane 10. Williams » 
Treacher, V.C. Wickens. Wootton & Son, Finsburys-circus 

Ruddy, Jas, Ashridge, Herts, House Steward. May 21. 
Walmsley, M.R. Bell & Stewards, Lincoln’s-inn-fields 

Somerset, Edwd, Tidswell, Derby, Innkeeper. May 27. 
Somerset, V.C. Bacon. Taylor, Buxton 

Tuxford, Wm, Upper Thames-st, Gent. May 20. 
M.R. Poncione, jun, Moorgate-st 

TuEspay, April 30, 1872. 

Kent, Sam] Savill, Rhydycilgwyn-issa, Denbigh, Gent. 
Kent, V.C. Malins. Tayler, Gt James-st, Bedford-row 

Martin, John, Sutton, Surrey, Blacksmith. May 22. Martin v Martin, 


May 15. 
Little 


May 20. 


Barwood v Bar- 
May 238. 


Bennett v Cocks, 


Rapley v 
Gregory v 


Marton v Nelson, 


Junel, Kentv 


MR. Sole & Co, Aldermanbury 

Nieass, Hy Lucking, Torquay, Devon, Mariner. May 22. Nieass v 
Nieass, M.R. Shaen & Co, Bedford-row 

Webb, Danl Hale, Wykham-pk, Oxford, Esq. May 15. Farquhar ¢ 


Hankey, M.R. Williams, Livcoln’s-inu-fields 


Creditors under 22 & 28 Vict cap. 35. 
Last Day of Claim. 
Frivay, April 26, 1872, 
Bayly, Mary, Brighton, Sussex, Widow. Junz 1. Winter & Co, 
Bed:ord-row 
Borrows, Sarah, Ilkeston, Derby, Spinster. June 7, Everall & Turner, 
Notts 
Breffit, Geo Edwd, Park-crescent, Stoke Newington, Esq. 
Barnes & Bernard, Gt Winchester-st 
Bury, Priscilla Susan, Thornton Heath, Surrey, Widow. June 1. 
Swinburne & Parker, Bedford-row 


May 31. 


Chambers, Wm, St James-rd, Croydon, Watchmaker. July 1. West& 
King, Cannon-st 

Chitty, Edwd, Guildford, Surrey, Miller. May 27. Harrisons, 
Walbrook 

Clark, Danl Alex, Greenwich, Kent, Engineer. July 31. Marsden, 
Oxford-st 

‘Coleman, Robt, Wandsworth, Surrey, Merchant. June 15. Pritchard 
& Sons, Gt Knightrider-st 

Crump, Geo Wm, Woolershill, Worcester, Farmer. May 13. Martin, 
Pershore 

Edis, Chas Edwd, Bedfurd-st, Bedford-sq, Clerk. May 28. Pyne, 


Bellevue House, Sidcup 
Fitzsimons, Clara Rachel Eliz, William-st, Green-st, Bethnal-green, 
Widow. May 3l. Keene & Marsland, Lower Thames-st 


Formby, Maria Henrietta, Combe St Nicholas, Somerset. June 24, 
Bremridge, Exeter 
‘Green, Margt, Southport, Lancashire, Spinster. May 31. Marsden, 


Oxford-st 

Holliv, Jas, Reading, Berks, Gent. July 6, Hedges & Co, Wallingford 

‘Hunt, Geo, Brentford Butts, Middx, Esq. July |. Taylor, Bakewell 

‘Kidman, Wm, Malvern Wells, Worcester, Gent. June 1. Gregory, 
Upton-on-Severn 

Marshall, John, Carr House Cottage, nr Doncaster, Farmer. July 22, 
Collinson & Co, Doncaster 

Martin, Mary Wykeham, Brighton, Sussex, Widow. June 25. Smith 
& Co, Northumberland-st, Charing-cross 

Northcroft, Mary Anne, Gold Hill, Chalfont St Peter, Bucks, Spinster. 
June l. Barrett, Slough 

Osborne, Rey Geo, Stainby, Lincoln. July 1. Thompson, Grantham 

‘Sawyer, Fras, Eyke, Suffolk, Dealer, June 10. Welton, Woodbridge 

Simpson, Chas John, Preston, Cotton Spinner. July 1. Cattley & 
Fryer, Preston 

Trippett, John, Tankersley, York, Farmer. July 12, Newman & Sons, 


pc pwee: A 
‘Wall Cecilia Julia, Seymour-st, Euston-sq, Spinster. May 31. Tolhurst, 
Gravesend 








Woods, Pleasant, Presten, Lancashire, Widow. May 28. 


Preston 
Wyatt, Geo, Oxford, Builder. June 1. Wyatt, Oxford 


Tvgspay, April 30, 1872, 


Becks, Hy, Manch, Printer. June 1. Bunticg & Bingham, Manch 
Bolton, Sarah, Birm, Spinster. May 25. Best & Horton, Birm 
Clulee, Jas, King’s Norton, Worcester, Builder. May 30. Clarke, 


Birm 
Crane, John, 21. Gardner, 
May 15. Hobbs & Co, Bristol 


Bewdley 
Dowden, Stephen, Bristol, Gent. 

Ellerman, Johannes Hermann, Kingston-upon-Hull, Merchant. Jaly 1. 
Griffiths, Joseph, Penrhos, Denbigh, out of business. June 6. Owen, 


Dodd, 


Trimpley, Worcester, Gent. June 


rexham 
Hill, John, Cauziron Farm, Sussex, Farmer. May 7. Hastie, East 
Grinstead 


Hope, Eliza, Brighton, Sussex, Widow. May 31. Garrett, Doughty-st 


Huntingdon, Martha, Southsea, Hants, Spinster. June 10. Roche, 
Old Jewry 
Malcolm, John Geo, St George’s-sq, Pimlico, Esq. June 1. Fearon & 


Co, Gt George-st, Westminster 

Parratt, John, Exeter, Builder. June 19. Truscott, Exeter 

Proud, John, Sonderiand, Durham, Gent. July 31. Brown & Son 
Sunderland 

Rose, E iz, West Hoathly, Sussex, Widow. May 25. Head & Son, East 
Grinstead 

Sampson, Mary, Wavertree, nr Lpool, Spinster. June_10. Norris & 
Sons, L poo 

Seagoe, Fras, Park-pl, Edmonton, Widow. June 1. 


Reeve, Lilypot- 
lane, Noble-st 


Shillitoe, Wm, Acaster Selby, York, Farmer. June 13. Philtips 
York 
Simmons, John, Compton-ter, Islington, Esq. July 1. Gregory, Gaild- 


ford-st, Russell sq , 

Spinner, Wm, King-st, Greenwich, Licensed Victualler. June 1. Make- 
son & Co, Lincoln’s inn-fields 

Swift, Richd, Upper Montague-street, Russell-sq, Esq. June 24. Tucker 
& Co, King-st, Cheapside 

Wainwright, Joseph. Woodhouse, Leeds, Joiner. 
Kay, Leeds 

Waterhouse, Sam], Meltham, York, Farmer. July 26. Bottomley, 
Huddersfield 

Wright, Robt, Monkwearmouth, Durham, Grocer. 
Botterel!, Sunderland 


Jane 29. Danning & 


June 25. Oliver & 
Bankrupts. 
FRupay, April 26, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proo‘s of debts to the Registrar. 
To Surrender in London. 


Corne, Joseph, Blackfriars-rd, Coal Merchant. Pet April23. Hazlitt. 
May 22 at 11,30 

Isaacs, Alfd, Bevis Marks, St Mary Axe, Wholesale Jeweller. Pet April 
23. Hazlitt. May 22 at ll 

Johnson, Richd Wm, Bermondsey, Innkeeper. Pet April 23. Hazlitt. 


May 22 at 12 
To Surrender in the Country. 
Davies, William Edwd, Birm, Auctioneer. Pet April 20. 
Birm, May 6 at 1 
Etherington, John Wm, Richmond, Surrey, Hairdresser. 


Chauntler. 


Pet April 23. 


Willoughby. Wandsworth, May 10 at 10.30 
Gale, Chris, Leeds, Joiner. Pet April 20. Marshall. Leeds, May 15 
at ll 


Garnett, Thos, Habergham Eaves, nr Burnley, Lancashire, Grocer. Pet 
April 22. Hartley. Burnley, May 13 at 3.30 

Istance, Rich¢c, and Wm Istance, Carmarthen, Cabinet Makers. 
April 19. Lloyd, Carmarthen, May It at 2 

Mitchell, Wm C, Manch, Esq. Pet April 24 Hulton, 


Pes 
Salford, May 8 


atl 
Prosser, Fredk, Canton, nr Cardiff, Glamorgan, Builder. 
Morgan. Cardiff, May 7 at il 
Slee, Edwin, Lpool, Wool Broker. 
Tat2 
Swan, Edwir Morris, Warwick County Goal, Prisoner. 
Kirby. Coventry, May8 at 12 
Tvuxrspay, April 30, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender ia London. 


Pet April 24. 


Pet April 23. Watson. Lpool, May 


Pet April 20. 


Brown, Jobn Read, Abbey-gdns, St John’s-wood, Major-General. Pet 
April 27. Roche. May 23 at 11.30 
Gumprecht, Gustave, Wood-st, Merchant. Pet April26. Brougham. 


May 24 at 11 ? 
Mickelthwaite, Arthur, Upper Baker-st, Crinoline Steel Manufacturer. 
Pet April 25. Pepys. May 2l at ll 
Vyse, Fras Howard, Paris, no occupation. 

30 at 11.30 


Pet April 27. Roche. May 
To Surrender ia the Country, ; 
Beal, David, Poklington, York, Shopkeeper. Pet April 27. 
York, May 16 at 11 E 
Gould, Richd, Newport, Mon, Block Maker, Pet April22. Roberts. 
Newport, May 10 atl R 
Marks, Morris, Birm, Clothier. Pet April 25. Chauntler, Birm, May 
5at2 
Richardson, Robt, Leeds, Cloth Merchant. Pet April 26. Marshall. 
Leeds, May 22 at I1 : 
Rose, John Robt, Halifax, York, Wholesale Draper, Pet April 25, Rankin. 
Halifax, May 10 at 10 
BANKRUPTCIES ANNULLED., 
Turspay, April 30, 1872. ; 
Parminter, John Douglas, Hastings, Sussex, Coast Guard Service, 
April 19 
Savill, Martin, Adams-ct, Qid Broad-st, Stock Broker. April 26 
Turner, Robt, Heath, Derby, Timber Merchant. April 18 


Perkins. 
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Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Faipay, April 26, 1872. 
Ayrey, John, Blackley, Lancashire, Joiner. May 9 at 3, at offices of 
Marriott & Woodal!, Norfolk st, Manch 
Banks, Abraham, Ravensthorpe, nr Dewsbury, out of business. May 10 
at 11, at offices of Pullan, Bank chambers, Park row, Lee 
Barnes, Christopher Hewet<on, Cathcart rd, West Brompton, Doctor. 
May 15 at I, at offices of Bennett, Furnival’s inn, Holborn 
Betts, Jas, Wolverbampton, Stafford, Licensed Victualler. May 7 at 3, 
* at Offices of Stratton, Queen st, Wolverhampton 
Booth, Wm Enoch, Southport, Lancashire, Auctioneer. -May 10 at 2, at 
effics of Mingaud, Lime st, Lyool 
Brown, David, Smethwick, Stafford, Manager of Iron Works, May 7 at 
12, at offices of Morgan, Waterloo st, Birm 
Burn, Hy, David, Minciog lane, Merchant, 
Lewis & Lewis, Ely pi, Holborn 
Burnett, John, Monkwearmouth Shore, Durham, Grocer. 
at offices of Bowey, Fawcett st, Sunderland 
Carter, Joseph, & Fras Grosvenor. Birm, Wire Gauze Manufacturers. 
May 8 at 5, ut offices of Walter, Waterloo st, Birm 
Chamberlain, Geo Benedict, Wigan, Laucashire, Music Seller. May 14 
at 11, at office of Heald, Standishgate st, Wizan 
Chapman, Robt Chas, Birm. May 8 at 10, at offices of Barrow, Queen st, 
Wolverhampton 
Chase, Albert Joseph, Cosham, Hants, Baiider. May 20 at 1, at office 
of Edmonds & Co, St James’s st, Portsea. Vosper, Havant 
Chater, Wm, Weymouth, Bottle Beer Merchant. May 14 at 2.30, at 
the White Hart Hotel, Salisbury 
Cheeper, Anthony Jazques, York, Commercial Traveller. May 11 at 11, 
at office of Brearey, Museum st, York. Watson, York 
De Vries, Peter Klages, Gt Tower st bldgs, Beer lane, Provision Merchant. 
May 13 at 12, at 33, Gatter lane 
Dewdney, Robt, Underwood, Devon, Licensed Victualler. May 16 at 3, 
at offices of Vaughan, St. Aubyn st, Devonport 
Evans, Wm Hy, Manch, Oil Dealer. Mar 13 at 3, at offices of Gardner 
Co, King st, Manch 
Fairclough, Wm Michael, Lpool, Baker. May 15 at office of Nordon, 
Cook st, Lpool 
Fisher, Hy, Abersychan, Monmouth, Innkeeper. May 15 at 12, at office 
of Cathcart, Bridge st, Banes Well, Newport 
Galbraith, Geo Lyle, & Robi John Brae, Crosby hall chambers, Insurance 
Brokers. May 17 at 12, at the London Tavern, Bishopsgate st, Within. 
Moon, Lincoln’s inn fields 
Gale, John, Bridgwater, Somerset, out of business. May 6 at 12, at 
the Bristol Arms Hotel, High st, Bridgwater. Bruce, Bridgwater 
Gillatt, Hy, Worksop, Notts, Coa! Merchant. May 7 at 3, at offices of 
Bardekia & Co, Norfulk st, Sheffield. Hodding & Beevor, Worksop 
Hampson, Peter, Bolton, Lancashire, Chemist. May 10 at 3, at the 
Manchester Arms, Corporation st, Manch. Dawson, East Bolton 
Hawkios, Alex, Bushey, Herts, Farmer. May 6 at J, at office of War- 
rand, 10, Newgate st 
Hiscox, Sam! Long, Reading, Berks, no occupation. May 13 at 12, at 
offices of Scurt, Ironmonger lane 
Jervis, Jarvis, Chalfont rd, Holloway, Carpenter. May 6 at 3, at offices 
of Barton & Drew, Fore st, Finsbury 
Jones, Hester, Pembrey, Carmarthen, Grocer. 
Howell, Park stree', Lianelly 
Jones, John Baucher, Vine pl, Tabernacle sq, Hoxton, Tobacconist. 
May 13 a: 3, at offices of Mote, Finsbury circus 
Keaward Robt, Euston rd, Stove Merchant. May 3 at 2, at offices of 
Maniere, Gray’s inn sq 
Lack, Robt West, Kingston-upon-Hell, Grocer. 


May 15 at 2, at offices of 
May 7 at 12, 


May 5 at 11, at offices o 


May 9 at 3, at the 


George Hotel, Whitefriargate, Kingston-upoa-Hull. Laverack, 
Manor st, Hall 

Lister, Ned, Wombwell, York, Glass Bottle Manufacturer. May 9 at 1, 
at the Royal Hotel, Burasiey. Fryer, Dewsbury 

Mammat:, Wm, Sheffield, Manufactarer of Silver Goods. May 9 at 2, 


atoffices of Simpson, North Charch st, Sheffield 

Maxwell, John, & Hy Marlow Cooper, Bary, Lancashire, Cotton Waste 
Bleachers. May 8 at 3, at offices of Hall & Rutter, Acresfield, Bolton 

McDonaid, Hy, Whitehaven, Cumberland, Innkeeper, May 10at Il, 

fice of MeKeivie, Sandhills lane, Whitehaven 

MeQuaed , Somerset, Lyndon, S:afford, Licensed Victualler. 
Li, at offices of Bnakespeare, Church st, Oldbury 

Mead, Wm, Daventry, Nor:hampton, Clothier. May 9 at 2, at office of 
Pope, Poultry. Jeffery, Northampton 

Meadows, Thos, Bourton-on-the-Water, Gloucester, Carpenter. May 6 
at 4, at the Welliagton Inn, Bourton-on-the-Water. Brookes 

Millo, Freak (and not Mills, asin Gazette of April19), & Julius Leidhold, 
Manch, Oi! Manufacturers. May 64+ 3. at the Clarence Hotel, Spring 
gardens, Manch. Barton, King st, Manch 

Moore, Win Geo, Birm, Printer. May 10 at 12, at offices of Hodgson & 
Son, Waterion s, Birm 

Noble, Jonas, Rochdale, Lancashire, Coal Dealer. 
of Holland, baillie st, Kochdsle 

O'Connor, Edmond, Thetford, Norfoik, Coal Merchant. 
OfSces A Read, White Hart st, Thetford 

Owen, Joseph, Holyhead, Augiesey, Hotel Keeper, May 10 at 2, at 
the British Hotel, Bangor. Jones, M-nai Bridge 

Parkinson, James, Olney, Buckingham, Millwright. May 8 at 3, at the 
Swan Hotel, Newport Pagnell. Bull, Newport Pagnell 

Partt, Albert, Bristol, Omnibus Driver. May 4 at Il, at office of Ayre, 
Gristol chambers, Nicholas st, bristol 

Pitman, Geo, Uilborne Port, Somerset, Builder, 
of Davies, Sherborne 

Kaiiton, Lancelot, Welshpoo!, Montgomery, Schoolmaster. May 16 at 
52, at the Pressant inn, Salop rd, Wels spool 

Katietl, Join Ceophas, & Joshua Carling, Birm, Wine Merchants. 
16 at lh, at ofiees of Lawrance & Cy, OM Jewry chambers 

Kees, Kowiand, Merthyr Tythl, Glamorgan, Grocer. May 6 at 1, at 
thers A sitnnes he Views, Chorch st, Mertnyr Tydfil 

Rocket, Nerbert, Levomnport, Devon, baker, May 9 at noon, at offices 
A Vamonds & 40m, Parade, Piyrnoath 

Roper, Hy barden, Uyway, Dorset, Bulider. May 9 at 11, at the Ante- 
lope Hines, Dorchester. Andrews & Pope, Dorchester 





May 10 at 





May 8 at 3, at office 
May 9 atl, at 


May © at 3, at offices 


May 





Sanders, Joseph, Farringdon, Devon, Farmer, May 8 at 1, at the 
Castle Hotel, Castle st, Exeter. Floud, Exeter 

Sarl, Abraham, Cornhill, Silversmith. May 17 at 2, at offices of 
Abrahams & Roffey, Old Jewry 

Scatcherd. Saml, Blyth, Notts, Saddler. 
Palmer, St Sepulchre gate, Doncaster 

Scott, Richd, Ske/dergate, York, Butcher. 
McLaren, Coney st, York 

Seward, Maydwell Owsley, Langford, Bedford, Potato Salesman. May 
9 at 12, at offices of Sykes, St Swithin’s lane 

Smith, John, Gateshead, Durham, Ironmonger. May 6 at 12, at offices 
of Sewell, Grey st, Newcastle-upon-Tyne 

Standring, Alex Petrie, Sufflk st, Islington, Foreman. 
offices ot Lewis & Lewis, Ely pl, Holborn : 

Stanley, Hy, Lpool, Florist. ay 13 at 2, at office of Mingaud, Lime 
st, Lpool 

Thompson, Joseph, Lausanne rd, Queen’s rd, Peckham, Clerk. May 15 
at 1, at offices of Moss, Gracechurch st 

Townsend, Jonadab, West Bromwich, Stafford, Fruiterer. May 10 at 3, 
at offices of Ansell, Temple st, Birm 

Warner, Hy. Park st, Southwark, Potato Salesman. May 10 at 12, at 
vffices of Mason, Gresham st 

Weston, Hy Thos, Aldermanbury, Woollen Warehousemen. May 11 at 
1, at offices of Harling, Coleman st 

Weston, Wm, Moat et, battersea, Earthenware Daaler. May 8 at 12, 
at offices of Burt & Co, Gray’s inn chambers, High Holborn 

Williamson, John, Blackpool, Lancashire, Stone Mason, May 10 at 
11.30, at offices of Charnley & Co, Church st, Blackpool 

Wingfield, Geo, Walworth rd, Milliner. Muy 3 at 12, at offices of Keene 
& Marsland, Lower Thames st 

Worsley, Wm, jun, Hurst Green, Sussex, Shoemaker. May 22 at 11, at 
office of Bennett, Ticehurst 

Tusspay, April 30, 1872. 


Bain, Levett, Arnold ter, Bow rd, no occupation. May 7 at 4, at 3 
Arnold ter, Bow rd. Turner, Copthall bidgs, Throgmorton st 

Belcher, Thos, Goswell rd, Clerkenwell, Boot Dealer. May 20 at 11, at 
offices of Popham, Vincent ter, Islington 

Blackburn, Elijah, Birm, Boot Dealer. May 10 at 3, at offices of Ken- 
nedy, Waterloo st, Birm 

Bowles, John Marshall, Bradford, York, Draper. 
of Berry, Charles st, Bradford 

Broe, John, Gt Portland st, Buotmaker. May 18 at 2, at offices of 
Maniere, Gray’s inn sq 

Brown, Geo, Goole, York, Innkeeper. May 8 at}, at the Downe Arms, 


May 10 at 2, at office of 
May 7 at 11, at offices of 


May 14 at 2, at 


May 8 at 4, at offices 


Snaith 
Byrne, Danl, Sheffield, Butcher. May l4at 4, at office of Clegg, Bank st, 
Sheffield 


Caseley, Fredk, Landport, Hants, Tailor. May 9 at 11, at offices of 
Feltham, Union st, Portsea 

Cole, Fras Phippen, Bideford, Deyon, Printer, May 11 at 2, at offices of 
Thorne, Coss st, Barnstaple : 

Cott, Wm Hy, Derby, Hosier. May 14 at 12, at offices of Harrison & 
Co, Becket well lane, Derby. Harvey, Leicester 

Cox, Arthur Hy, Fairfax rd, Finchley rd, Bottled Beer Merchant. 
May 14 at 2, at offices of Fisher, Mitre ct, Temple 

Cuss, Nevil John, Chisledon, Wilts, Machinist, May 9 at 12, at offices of 
Kinneir & Tombs, High st, Swindon 

Dewdney, Ellen, Fenchurch st, Hair Jeweller. May 15 at 3, at offices 
of Moss & Sons, Gracechurch st 

Dickinson, Robt, King’s Heath, Worcester, out of business. May 10 at 
12. at offices of Cheston, Moor st, Birm 

Diggory, Thos Richd, Cobridge, Stafford, ont of business. May 10 at 
3, at offices of Tennant, Hanley 

Dougias, John, and Wm Brown Douglas, Chatton, Northumberland, 
Grocers. May 16 at 2, at the Star Hotel, Alnwick, Douglas, Berwick- 
on-Tweed 

Dowling, Hy, Gosport, Hants, Puiater. 
side. Walker, Portsea 

Emery, Joho, Stafford, Builder. May 7 at 11, at ofice of Brough, St 
Mary’s-pl, Stafford 

Fearnsides, Wm, Batley Carr, York, Rag Dealer. 
office of Scholefield, Brunswick-st, Batley 

Flory, Wm, Ipswich, Suffolk, Jobmaster. May 15 at 11, at the Great 
White Horse Hotel, Tavern-st, Ipswich. Yarington 

Fisher, Thos, Upton Cross, nr Statfurd, Essex, Auctioneer, 
2, at offices of Layton, jan, Gresham-st 

French, Thos, Lewisham, Kent, Builder. 
Hadson & Co, Backlersbury 

George, Hy Grover, Flamstead, Hertford, Manufacturer. 
at office of Jolly, Guildford st, Luton 

Glockling, Wm, Union st, Nile st, Hoxton, Carver. 
Round Table Hotel, St Martin’s ct, Leicester sq. 
court 

Gould, Richd, Newport, Monmouth, Block Maker, May 10 atl, at 
offices of Dixon, Tredegar pl, Newport 

Greewood, John, Horncastie, Lincoln, Saddler. May 16 at 2, atthe 
Court-house, Horncastie. Clitherow, Horncastle 

Hamblen, Chas, Sheringham ter, Westbourne rd, Barnsbury, Oilman. 
May 13 at 12, at offices of Eldred and Andrew, Gt James st, Bedford 
row 

Hill, Geo, King’s Lynn, Norfolk, Fruiterer. 
Nurse & Son, St James's st, King’s + bg 

Hughes, Wm, Manch, Provision Dealer, May 13 at 3, at offices of 
Sampson, South King st, Manch 

Ivey, Join Hayman, Strood, Kent, Stone Merchant. May 17 at 2, at the 
Cathedral Hotel, St. Paul's Charchyard. Stephenson, Chatham 

Jackson, Davison, Darlington, Durham, Hosier. May 15 at 2, at the 
Borough Hotel, Darlington. Marshall, Darham 

Johnson, ‘I'hos, Fleet, Lincoln, Grocer. May 20 at 2, at Masons’ Hall 
— Mason’s avenue, Basinghall st. Spilled, South pi, Fins- 

ary 

Jones, John, Ruthin, Denbigh, out of employment. May 16 at 1, at 
the Wynnatay Arms Hotel, Ruthin, Lioyd, Jun, Ruthin 

Jones, Wm David, Aberavon, Glimorgan, Draper, May 14 at 11, at 


May 10 at 3, at 145, Cheap- 


May 10 at 8.30, at 


May 7 at 
May 14 at 2, at offices of 
May 8 at 3, 


May 9 at 3, at the 
Willis, St Martin’s 


May 10 at 12, at offices of 


offices of Crowther & Co, Vath chambers, York st, Manch, Tounant, 
Aberavon 
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Kings, Chas, Worcester, Eating-house Keeper. May 10 at 11, at office 
of Corbett, Avenue House, The Cross, Worcester 

Levy, Berned, Newcastle-upon-Tyne, Licensed Hawker. May 17 at 2, 
at office of Joel, Market st, Newcastle-upon-Tyne 

Lioyd, Wm, Langharne, Carmarthen, Tailor. May 14 at 12.40, at 
office of Griffiths, Spilman st, Carmarthen 

Locke, Edwd, Bury 8t Edmunds, Suffulk, Bootmaker. May 17 at 12, 
at the Council Chamber, Guildhall, Bury St. Edmonds, Salmon & 
Son 

Longson, John, and Abraham Longson, Heaton Norris, Lancaster, 
Timber Merchants. May 17 at 3, at the Clarence Hotel, Spring gar- 
dens, Manch. Chew & Sons, Manch 

Mason, Geo, Wolverhampton, Stafford, trading as the Fullers Earth 
and Old Wind Mill Cement Company. May 13 at 3, at offices of 
Stratton, Queen st, Wolverhampton 

Maude, John Wm Lawes, Quality ct, Chancery lane, Law Stationer, 
May 7 at 12, at offices of Marsden, Friday st, Cheapside 

McLeary, Hugh, Lpool, Rag Merchant. May 10 at 2, at offices of 
Thornley & Heaton, Dale st, Lpo»! 

Medd, Wm, B:lsdale Midcable, York, Tailor. May 18 at 11, at the 
Golden Lion Hotel, Northallarion. Bell, West Hartlepool 

Milner, Hy, Barnsley, York, Bookseller. May 10 at 3, at offices ef 
Newman & Sons, Church st, Barnsley 

Mone, John, Stratford, Essex, Railway Ticket Collector. 
at offices of Winter & Francis, St Gi.es st, Norwich 

Newth, Jas, Bristol, Picture-frame Maker. May 10 at 11, at office of 
Atchley, Clare st, Bristol 

Nicholson, Wim, Jeffrey’s sq, St Mary axe, Merchant. May 10 at 1, at 
tho Masons’ Hal) Tavern, Masons’ avenue, Basinghall st. Nicholson & 
Co, Lime st 

Norman, Wm, Weymouth, Dorset, Builders. May 14 at 3, at the Auc- 
tion Mert, Maiden st, Meleombe Regis. Vizard & George 

Onion, Jedediah Solomon, Weston-super-Mare, Somerset, Grocer. May 
13 at 11, at the George and Railway Hotel, Tepplegate. Baker & Co, 
Weston-super-Mare 

Potter, John, Alderley Edge, Chester, Coal Merchant. May 13 at 11, 
at the Swan Hotel, Bolton-le-Moors, Hand 

Parker, Alfd, Rothwell, York, Diuggist. May 8 at 2, at office of Bur- 
rell & Pickard, Albion st, Leeds 

Pickworth, Eliza, New Sleaford, Lincoln, Grocer. May 14 at 12, at the 
Bristol Arms Inn, New Sleaford. Peake & England, Sleaford 

Robinson, Joseph Kipling, Hartlepoo!, Durham, House Joiner. May 13 
at 12, at offices of Turnbull, Church st, West Hartlepool 

Rosenberg, Simon, Manchester, Journeyman Taylor. May 15 at 3, at 
office of Rylance, Essex st, Manch 

Rucker, Martin Diederich, and Geo Offor, Leadenhall st, Insurance 
Brokers. May 15 at 2, at offices of Cooper & Co, George st, Mansion 
house. Uptons & Co, Austiufriars 

Sewell, Hardwick, Luton, Tavern Keeper. 
Drake, High st, Bloomsbury 

Stedham, Thos Geo, Torquay, Devon, Tailor. 
of Toby, Castle st, Exeter 

Tanner, Edwd John, jun, Tunbridge, Kent, Carpenter. May Il at 11, 
at offices of Stenning, High st, Tonbridge. Rogers, Tonbridge 

Thomas, Thos, Pembroke Dock, Pembroke, no business. May 13 at 
10.30, at office of Parry, Meybrick-st, Pembroke Dock 

Thornton, Geo, Opeushaw, Lanctshire, Biscuit Manufacturer. 
at 3, at offices of Marriott & Woodail, Norfelk-st, Manch 

Tomey, Joseph, Aston, Warwick, Glass Manufacturer. May 10 at 11, at 
office of Burion, Union-passage, Birm 

Tucker, Chas Hy, Victoria-rd, Stoke Newington, Grocer. May 11 at 2, 
at office of Maniere, Gray’s-ina-s 

Wadeson, Eliza, Culford-rd, Kingsland, out of business. 
at offices of Mash & Co, Suffolk-lane, Cannon-st 

Walters, Richd@, Tavistock, Devon, Builder. May 14 at 12, at the 
Queen’s Hivad Hotel, Tavistock. Chilcott, Tavistock 

Waugh, Geo, Jarrow-on-Tyne, Durham, Joiner. May Li at 2, at offices 
of Hoyle & Co, Mosley-st, Newcastle-on-Tyne 

Weston, Benj Dent, Bush lane, Packer. May 8 at 11, at offices of Davis, 
Bedford-row 

Wilson, Jas Albert, Huddersfield, York, Yarn Spinner. May 17 at 3, at 
Offices of Learoyd & Lea:oyd, Buxton-rd, Huddersfield 

Wood, Geo Winter, St John’s-rd, Hoxton, Journeyman Baker. 
at 2, at offices of Marsball, Hatton-gdu 

Wood, Thos Palm, Brentwood, Essex, Bootmaker. May l4at 4, at the 
White Hart Hotel, Brentwood. Brown, Basingha)l-st 

Worsdale, Wm, King-st, Westminster, Greengrocer. May7 at 3,at 12, 
Hatton gdn. Marshall, Linco!n’s-ina fields 


May 13 at 1!, 


May 13 at 2, at office of 
May 15 at 11, at offices 


May 5 


Map 16 at 2, 


May 7 








EKEDE 
ROBE 


& SON, 


aos MAKERS, 


BY SPECIAL APPOINTMENT, 


TO HER MAJESTY, THE LORD CHANCELLOR, THE JUDGES, CLERGY, ETC. 





ESTABLISHED 1689. 
SOLICITORS’ AND REGISTRARS’ GOWNS. 
94, CHANCERY LANE, LONDON. 





OYAL POLYTECHNIC.—Entirely New Enter- 
tainments.—A New Version of the Sleeping Beauty, by Mr. 
George Buckland, assisted by Miss Alice Barth and Miss Florence 
Hunter. a scenery and dissolving views—-Lecture, by Mr, J. L. 
King, on Mont Cen's and its Tunnel--Musical Entertainment by the 
Cremona Family on Twenty Instruments, in costumes of various na 
tions New Mystical Sketch, entitled Meddling with Magte : introdue- 
ing, with many other Hlusions, the famous Polytechnic Ghost—The 
African Conjuror, Alexander Osmann—The new Violia Piano, and a 
thousand other Entertainments—Open twice daily at 12 and 7—Admis- 
sion Is, Manager, Mr, R. F, Chapman, 








ATIONAL INSTITUTION for DISEASES of 


the SKIN. Puystclan—Dr. BARR MEADOWS. Patients 
attend at 227, Giay’s-inn-road, King’s -cross, on Mondays and Tharsdays, 
and at 10, Mitre-street, Aldgate, on Wednesdays and Fridays ; morning 
at 10, evening from 6 till 9. Average number of cases under treatment, 
1,000 weekly. THOMAS ROBINSON, Hon. Sec. 


PEN STOCK EXCHANGE ( Limited), 5 
Lothbury, E.C. 
Is open to the Public from Ten till Four o’clock daily, for the Negotia- 
tion, Purchase, and Sale of Securities of all kinds. Sale by Auction, 
Tuesday at One o’clock, The Scale of Commission is fixed, at a very 
low rate. Orders sent by letter, telegram, or given in person, promptly 
attended to by a Sworn broker attached to the Establishment, 
For full particulars apply to the Managing Director or Secretary. 


XECUTORS and TRUSTEES, haying SILVER, 
PLATE, WATCHES, Jewellery, China, Glass, Paintings, 
Brouzes, Books, Wearing Apparel, Merchandise, Trade Stocks, &c., &e,, 
to DISPOSE OF, will find the ‘* West-end Auction Mart” the best 
medium for realising, it being centrally situated, and replete with every 
convenience for the better display of property. Advances prior to sales 
Valuations made for all purposes.—W. HickinsoTaaM & Sons, Pro- 
prietors, 8 and 9, Upper St. Martin’s-lane, W.C. 














(AREA Dectgent and Washable Carpets are 
preferred by the Barristers of Liscoln sinn to all others, both 
for their Chambers and also for their private residences.—Samples and 
Testimonials, &c.,can be had on application to Messrs. Cuites & Co., 
57, Belmont-street, London, N.W. 


\ 7, AUEENPHAS®T? AND COO, 
Celebrated Easy Fitting and First Class 

BOOTS for WALKING, SHOOTING, DANCING, PARADE & PARK, 
Always ready, wel! seasoned for immediate wear. 

These Boots are worn by Nobiemen, Gentlemen, Clergymen, Mer- 
chants, Manufacturers, Lawyers, Doctors, Farmers, and every class of 
pee tig ey people all over the country, the United States, Canada, 
ndia, &c. 





AGENTS EVERYWHERE. 
10, PALL MALL EAST, LONDON, S.W. 





THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 
¢\32 >) * 2 6 5, STRAND— 
Dinners (from the joint), vegetables, Kc., ls. 6d., or with Soap 

or Fish, 2s. and 23. 6d. “if I desire a sudstantiai dinner off the joiat, 
with the agreeable accompaniment of light wins, both cheap and 
good, I know only of one hoase, and that is in unc Strand, clese to Danes 
Inn. There you may wash down the roast beef of old England with 
excellent Burguady, at two shillings a bottle, or you may be supplied 
with half a bottle for a shilling.”"—All the Year Round, Jane Is, 1864, 
page 440, 

The new Hall lately added is «ne of the handsomest dining-rooms in 
London. Dinners (from the joint), vegetables, &c., ls. 6d. 





IEBIG COMPANY’S EXTRACT OF MEAT. 
Most convenient, economical, and fine-flavoured stock for Beef 
Tea (about 24d. a pint), Soups, Sauces, and made dishe-, costing hardly 
more than one-fourth of what it world when made of fresh meat; keeps 
good for any time evenatter jars being opened. 11D. jars recommended, 
being relatively the cheapest size. 
Now permanently nsed in most households in town and couatry. 
Caction.—Ask for LIEBIG COMPANY’S EXTRACT, being the only 
sort warranted Genuine and Perfect Baron Liebig, the Inventor, dy 
requiring his Signature on every Jar. 
a LICON.—For SITTING 
Fer Halls and Passig s. 
For Nurseries ard Washstands. 
For Billiard and Toilet Mats 


Plain, and in the choices’ designs. 


[SPE BupBER DOOR MATS. 





ROOMS. 












Gp ARDEN HOSE.—Fer Flower Gardens, in 60 


feet lengths, with Brass fittings. 
eo WATERPROOF COATS. 





W: HOLESALE AND RETAIL. — 


BE 
UTHORS ADVISED WITH as to the Cost of 
Printing and Publishing, aad the Cheapest Mode of Bringing 


out MSS, : é 
Yarxs & Anxxanper, Printers, 7, Symonds-inn, Chancerylane. 


—————$——  —————— 


ITANNIA RUBBER and KAMPTULICON 
COMPANY, 32, Caynoy-staret, B.C. 


NCHOOL BOARD FOR LONDON,—The 
Ss issued by the Board can be had BY ospxe of 
YATES & ALEXANDER, 
PRINTERS TO THE LONDON SOROOL BOARD, 
Symonds-ing, Chanceryp-iane, 


Papers 
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COSTA RICA 
GOVERNMENT SEVEN PER CENT. LOAN, 1872. 


£2,400,000 Nomrinak CAPITAL, 
IN BONDS TO BEARER, 


Redeemable at Par by Half-yearly Drawings through the operation of an accumulative Sinking Fund of One per 
Cent. per Annum, commencing in 187 2, 











PRINCIPAL AND INTEREST PAYABLE IN LONDON. 





PRICE OF ISSUE, £82 PER CENT. 


Messrs. KNOWLES & FOSTER, of 42, Moorgate-street, are authorised by His Excellency Don Manuel Alvarado, 
Secretary of State for the Departments of War, Marine, and Public Works, in the Republic of Costa Rica, duly 
empowered by and acting under the authority of the Government of Costa Rica, to offer the Bonds representing the 
above Loan for public subscription on the following conditions :— 

The Bonds will be to Bearer in amounts of £100, £200, and £500, carrying interest at the rate of 7 per cent. per 
annum, oe 7 coupons half-yearly on the 1st October and the Ist April in each year (the first being payable on the 
Ist October next). 

The redemption of the Loan will be effected by half-yearly drawings at par, commencing in September, 1872, by the 
operation of a sinking fund of one per cent. per annum on the capital, plus the interest on the redeemed Bonds, so that 
the entire amount will be paid offin 31 years from that date. The Bonds drawn will be paid off with the interest coupon 
payable next after the date of the drawings. 

The Government reserves the right, from time to time, of augmenting the sinking fund at any of the half-yearly 
periods, such augmentation to be applied in redeeming an additional number of Bonds by purchase, when the market price 
shall be below par nominal and by drawings, when the price shall exceed par. 

The Coupons and drawn Bonds will be payable in London in sterling money at the offices of Messrs. Know es and, 
Foster. 

The General Bond (which, with Senor Don Manuel Alvarado’s powers, will be deposited in the Bank of England) 
and of which a copy is appended, guarantees that the Bonds shall be exempt from Costa Rica taxes of all kinds, and 
declares the Loan to be secured, in addition to its being a general charge on the revenue and assets of the Republic, by way 
of special hypothecation on the following branches of revenue, viz. :— 

Internal dues on Spirituous Liquors, which produced in 1871 ... dols. 800,000 say £160,000 
Tax on Coffee se sd ve cm “5 ane $e vee 125,000 ,, 25,000 
Tobacco Monopoly ... soi aie jee wed igh =A ae 360,000 -,, 72,000 





dols. 1,285,000 £257,000 





In addition to which, security is given for the due payment of the principal and interest, by its being declared to 
be a charge on the works and profits of the Railway, for the completion of which the Loan is specially made. 

The interest coupons and drawn bonds, when due, will be accepted in payment of all sums due to the Government, 
excepting only the payment of duties specially hypothecated to the 6 per cent. Loan 1871. 

The object of the Government in contracting this Loan, and the particulars of the securities specially 
hypothecated, are more particularly stated in the accompanying memorandum by Senor Don Manuel Alvarado, the 
Government Commissioner. 

The subseription price is 82 per cent. payable as follows :— 

£5 Pr = on Application. 

10 eee es on Allotment. 

10 ose od on 14th Jane. 

10 ae Se on 15th August. 

10 - ‘ie on 16th September. 

10 ss ae on 15th October, less £3 10s., the half-yearly Interest Coupon less 
10 i Le on 15th November. [English Income Tax. 

17 ee a on 16th December. 

Total... ... £82 

Subscribers have the option at any time of paying in full the remaining instalments under discount at the rate of 
6 per cent. per annum. 

Serip Certificates to Bearer, bearing the same numbers as the Bonds, and participating in the first drawing for 
reimbursement, will be issued against Allotment Letters, and when paid up will be exchanged for the definitive Bonds. 

The allotments will be made as early as possible after the close of the subscription. In cases where the amount 
allotted is less than was applied for, the balance of the deposit will be applied towards payment of the next instalment, 
and, if more than sufficient for that purpose, the residue will be returned to the subscriber. 

In cases in which no allotment is made, the amount of deposit will be returned withont delay. 

If default is made of payment on allotment, or of any of the instalments before mentioned, the allotment will be 
liable to be cancelled, and the sums then alreal; paid to be forfeited. 

A copy of the powers under which the "oan is made may be inspected at the Office of Messrs. Bircham, Dalrymple, 
Drake & Co., 60, Threadneedle street, E.C. 

Application for allotment on the euclosed form will be received by Messrs. Knowles & Foster, of 42, Moorgate- 
street, of whom Prospectases can be had, as also of the Brokers, Messrs. Hichens, Harrison & Co, 21, Threadneedle- 
street, hm no application will be entertained unless accompanied by a deposit of £5 per cent. on the nominal amount 
applied for. 

lnekn, 2nd May, 1872. 





